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West's Colorado Revised Statutes Annotated Currentness
Title 19. Children's Code (Refs & Annos)
Related Court Rules
- Chapter 28, Colorado Rules of Juvenile Procedure
Part One. Applicability
RULE 1. SCOPE OF RULES
These rules govern proceedings brought in the juvenile court under Title 19, 8B C.R.S. (1987 Supp.), also
hereinafter referred to as the Children's Code. All statutory references herein are to the Children's Code as
amended. Proceedings are civil in nature and where not governed by these rules or the procedures set forth in Title
19, 8B C.R.S. (1987 Supp.), shall be conducted according to the Colorado Rules of Civil Procedure. Proceedings

in delinquency shall be conducted in accordance with the Colorado Rules of Criminal Procedure, except as
otherwise provided by statute or by these rules.

Part Two. General Provisions

RULE 2. PURPOSE AND CONSTRUCTION

These rules are intended to provide for the just determination of juvenile proceedings. They shall be construed to
secure simplicity in procedure and fairness in administration.

RULE 2.1. ATTORNEY OF RECORD

(a) An attorney shall be deemed of record when the attomey appears personally before the court, files a written
entry of appearance, or has been appointed by the court.

(b) The clerk shall notify an attorney appointed by the court. An order of appointment shall appear in the file.

RULE 2.2. SUMMONS--SERVICE

(a) When the person to be served cannot be found after due diligence, service may be by a single publication
pursuant to C.R.C.P. 4(g).

{(b) When the court has acquired jurisdiction over the parties as provided in the Children's Code or pursuant to the_
Colorado Rules of Civil Procedure, subsequent pleadings and notice may be served on such parties by regular mail.

RULE 2.3. EMERGENCY ORDERS
(a) On the basis of a report that a child's or juvenile's welfare or safety may be endangered, and if the court
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believes action is reasonably necessary, the court may issue an ex parte order.

(b} Where the need for emergency orders arises, and the court is not in regular session, the judge or magistrate may
issue such orders orally, by facsimile, or by electronic filing. Such orders shall have the same force and effect.
Oral orders shall be followed promptly by a written order entered on the first regutar court day thereafter.

(¢) Any time when a child or juvenile is subject to an emergency order of court, as herein provided, and the child
or juvenile requires medical or hospital care, reasonable effort shall be made to notify the parent(s), guardian, or
other legal custodian for the purpose of gaining consent for such care; provided, however, that if such consent
cannot be secured and the child's or juvenile's welfare or safety so requires, the court may authorize needed
medical or hospital care.

RULE 2.4. LIMITATION ON AUTHORITY OF JUVENILE MAGISTRATES

No magistrate shall have the power to decide whether a state constitutional provision, statute, municipal charter
provision, or ordinance is constitutional either on its face or as applied. Questions pertaining to the

constitutionality of a state constitutional provision, statute, municipal charter provision, or ordinance may,
however, be raised for the first time on review of the magistrate's order or judgment.

Part Three. Delinquency

RULE 3. ADVISEMENT

(a) At the first appearance before the court, the juvenile and parent, guardian, or other legal custodian shall be
fully advised by the court, and the court shall make certain that they understand the following:

(1) The nature of the allegations contained in the petition,;

(2) The juvenile's right to counsel and if the juvenile, parent, guardian, or other legal custodian is indigent, that the
juvenile may be assigned counsel, as provided by law;

(3) The juvenile need make no statement, and that any statement made may be used against the juvenile;
{4) The juvenile has the right to a preliminary hearing, as set forth in Section 19-2-705, CR.S;
(5) The juvenile's right to a jury trial, as provided by Section 19-2-107, CR.S;

(6) That any plea of guilty by the juvenile must be voluntary and not the result of undue influence or coetcion on
the part of anyone;

(7) The sentencing alternatives available to the court if the juvenile pleads guilty or is found guilty:

(8) The juvenile's right to bail as limited by Sections 19-2-508 and 19- 2-509, C.R.S., and the amount of bail, if
any, that has been set by the court; and

(9) That the juvenile may be subject to transfer to the criminal division of the district court to be tried as an adult,

as provided by Section 19-2-518, C.R.S.
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(b} If the juvenile pleads guilty to the allegations in the petition, the coust shall net accept the plea without first
determining that the juvenile is advised of all the matters set forth in (a) of this Rule and also determines that:

(1) The juvenile understands the nature of the delinquent act alleged, the elements of the offense to which the
juvenile is pleading guilty, and the effect of the juvenile's plea;

(2) The plea of guilty is voluntary on the juvenile's part and is not the result of undue influence or coercion on the
part of anyone;

(3) The juvenile understands and waives his or her right to trial, inciuding the right to a jury trial, if authorized by
statute, on all issues;

{4} The juvenile understands the possible sentencing alternatives available to the court;

(5) The juvenile understands that the court will not be bound by representations made to the juvenile by anyone
concerning the sentence to be imposed; and

(6) There is a factual basis for the plea of guilty. If the plea is entered as a result of plea agreement, the court shall
satisfy itself that the juvenile understands the basis for the plea agreement, and the juvenile may then waive the
establishment of a factual basis for the particular charge to which the juvenile is pleading guilty.

(¢) If the juvenile pleads not guilty to the allegations in the petition, the court shall set the matter for an
adjudicatory trial.

RULE 3.1. PETITION INITIATION, FORM AND CONTENT, TIME LIMIT FOR FILING PETITION

(a) A petition concerning a juvenile who is alleged to be delinquent shall be initiated in accordance with Section
19-2-512 and 513, C.R.S.

(b) If the petition is not filed within seventy-two (72) hours (excluding Saturdays, Sundays, and official court
holidays) after a juvenile is taken into custody and not released to a parent, guardian or legal custodian, said
juvenile shall be released upon order of court; provided that upon application to the court by the district attorney
or any interested party and for good cause shown, the above time period may, in the discretion of the court, be
extended for a reasonable period of time to be fixed by said court.

RULE 3.2. RESPONSIVE PLEADINGS AND MOTIONS

(a) No written responsive pleadings are required. Jurisdictional matters of age and residence of the juvenile shall
be deemed admitied unless specifically denied.

(b) Any defense or objection which is capable of determination without trial of the general issues may be raised by
motion.

(¢) Defenses and objections based on defects in the institution of the action or in the petition, other than it fails to
show jurisdiction in the court, shall be raised only by motion filed prior to entry of a plea of guilty or not guilty.
Failure thus to present any such defense or objection constitutes a waiver, but the court for good cause shown may
grant refief from the waiver. Lack of jurisdiction shall be noticed by the court at any time during the proceedings.

{d) All motions shall be in writing and signed by the moving party or counsel, except those made orally by leave of
court.

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.

htto://web2. westlaw.com/print/printstream.aspx 2sv=Split&destination=atp&utid=%7bEC6F... 7/9/2007



Page 5ot 14

Paged

(e} A request for waiver of jurisdiction to the district court for criminal proceedings shall be in writing and filed
within thirty days of the initial advisement. Upon application to the court by the district attorney, and for good
cause shown, a request may, in the discretion of the court, be filed at any time prior to the adjudicatory trial.

RULE 3.3. DISCOVERY

Disclosure by the prosecution and by the juvenile to the prosecution shall be governed by Crim.P. 16. "Prior
criminal convictions" shall include juvenile adjudications.

RULE 3.4. COURT ORDER FOR NONTESTIMONIAL IDENTIFICATION

Any request for a court order for nontestimonial identification shall be governed by Crim.P. 16 and Crim.P. 41.1.

RULE 3.5. JURY TRIAL

() In any action in delinquency in which a juvenile is alleged to be an aggravated juvenile offender, as described
in section 19-2-516, C.R.S. or is alleged to have committed an act that would constitute a crime of violence, as
defined in section 16-11-309, C.R.S., if committed by an adult, the juvenile or the district attorney may demand a
trial by a jury of not more than six persons except as provided in section 19-2-601(3)(a), C.R.8., or the court, on its
own motion, may order a jury trial, with the exception that a juvenile is not entitled to a trial by jury when the
petition alleges a delinquent act which is a misdemeanor, a petty offense, a violation of a municipal or county
ordinance, or a violation of a court order. When requesting a jury trial pursuant to this rule, a juvenile is deemed to
have waived the right to have an adjudicatory trial within 60 days and is subject instead to an adjudicatory trial
within 6 months. Unless a jury is demanded pursuant to subsection (1) of section 19-2-107, C.R.S., it shall be
deemed waived.

{b) Examination, selection, and challenges for jurors shall be as provided by C.R.C.P. 47, except that the grounds
for challenge for cause shall be as provided by Crim.P. 24,
RULE 3.6. PROBATION REVOCATION

Revocation of probation proceedings shall be governed by Crim.P. 32(f).

RULE 3.7. DETENTION

(a) The chief judge in each judicial district or the presiding judge of the Denver juvenile court shall designate a
person(s) as officer(s) of the court with authority to determine whether a juvenile taken into temporary custody
should be released to a parent, guardian, or other legal custodian, or admitted to a detention or shelter facility
pending notification to the court and a detention hearing.

(b) The court shall maintain control over the admission, length of stay, and release of all juveniles placed in shelter
or detention, except for admission into detention pursuant to Section 19-2-508(3)(¢), CR.S.

RULE 3.8. STATUS OFFENDERS
Juveniles alleged to have committed offenses which would not be a crime if committed by an adult {i.e., status
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offenses), shall not be detained for more than 24 hours excluding non-judicial days uniess there has been a
detention hearing and judicial determination that there is probable cause to believe the juvenile has violated a valid
court order. A juvenile in detention alleged to be a status offender and in violation of a valid court order shall be
adjudicated within 72 hours exclusive of non-judicial days of the time detained. A juvenile adjudicated of being a
status offender in violation of a valid court order may not be disposed to a secure detention or correctional
placement unless the court has first reviewed a written report prepared by a public agency which is not a court or
law enforcement agency. The report shall address the juvenile's behavior and the circumstances which brought the
juvenile before the court and shall assess whether all less restrictive dispositions have been exhausted or are clearly
inappropriate. The court is not bound by the recommendations contained in the report. Nothing herein shall
prohibit the court from ordering the placement of juveniles in shelter care where appropriate, and such placement
shall not be considered detention within the meaning of this rule. Juveniles alleged to have violated C.R.S. 18-12-
108.5 or adjudicated delinquent for having violated C.R.S. 18-12-108.5 are exempt from the provisions of this rule.

FORM 1. VALID COURT ORDER FOR STATUS OFFENDERS

[ 1 bistriet Court [ 1 Denver Juvenile Court
County, Ceolorado

Court Address:

THE PECPLE OF THE STATE OF COLORADO
In the Interest of:

Child{ren}) and Concerning

<<triangle>> COURT
USE ONLY
- <<triangle>>

Case Number:

Division: Courtroom:

This matter comes before the Court in the exercise of its jurisdiction provided

by C.R.S$. 19-1-104 upon petition concerning the above-named child.
This matter was heard before the Honcrable , Judge of the Juvenile
Court of County, Colorade as an adjudicatory hearing on the

above-cited petition which alleges that said child is a status offender as
that term is defined in In the Interest of J.E.S., 8.7 P.2d 508 (Colo.1921)
and 28 CFR Sec. 31.304 (h}).
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I. A. Personally before the Court were:
B. Before the Court on service of process were:
C. Counsel present for the child was:
D. Upon testimony of the witnesses, the evidence received, reports

received, statements and arguments of counsel, and the entire

record, the Court finds:

that the child has within a reasonable time been
served with a written copy of the charges;

that the child has been informed he/she has the
right to a hearing on the matter before the
court;

that the child has been informed of the nature
of this proceeding and the possible
consequences associated with it;

that the child has been informed that he/she has
a right to legal counsel and that counsel can
be appointed at nc charge to the child if the
child is indigent and can niot afford counsel;

that the child has been informed that he/she has
the right te call witnesses in his/her own
behalf and to confront and cross-examine
witnesses against him/her;

that the child has been informed that he/she has
a right to have a transcript or record of this
proceeding;

that procf beyond a reasonable doubt exists that
said child is guilty as charged of the
allegations contained in the petition for the
following reasons:

that the future conduct of the child should be
regulated by reguiring the child to de

(and) (or} prohibiting said child from

that the child was warned that the child could
be sanctioned for viclating this crder and
such sanction ¢ould include placement in a
secure detention or correctional facilicy:

that a written copy of this crder should be
provided to the child, the child's attorney,
and the child's legal guardian;

that the child was informed that he/she has a
right te appeal this order;

within the meaning of the Colorade Children's Code.
II. IT IS5, THEREFGRE ORDERED:
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1. That is hereby prohibited from deoing the following:
until or until
this injunction is meodified or eliminated by subseguent court
order.
2. That is hereby required to do the following:
until or until

this mandatory injunction is modified or eliminated by subsequent
court order.

3. That the child shall immediately accompany and
receive a copy of this order.
4, That the clerk office shall mail a copy of this order to

, the child's attorney and to
, the child's legal guardian.

5. It is further crdered:

Entered this day of , 20,

JUDGE

FORM 2. SECURE PLACEMENT AS DISPOSITION FOR VIOLATION OF VALID COURT ORDER

[ } District Court [ ] Denver Juvenile Court
County, Colorado

Court Address:

THE PEQCPLE QF THE STATE OF COLORADO
In the Interest of:

Cchild(ren} and Concerning

<<triangle>> COURT
USE ONLY
<<triangle>:=

Case Number:

Division: Courtroom:
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This matter comes before the Court in the exercise of its jurisdiction provided

by C.R.8. 19-1-104 upon petition concerning the above-named child.
This matter was heard before the Honorable , Judge of the Juvenile
Court of County, Coloradc on the petition which alleges that said
child is in viclation of a valid court order issued by this court on the
day of ___ 20___. Said child was previocusly adjudicated guilty

on petition __ and is a status offender as that term is defined in In
the Interest of J.E.5., 817 P.2d 508 (Cola.1991) and 28 CFR Sec. 31.304(h).
I. A. Personally before the Court were;

B. Before the Court on service of process were:

C. Counsel present for the child was:

D. ‘Upon testimony of the witnesses, the evidence received, reports

received, statements and arguments of counsel, and the entire

record, the Court finds:

that the child has within a reasonable time been
served with a written copy of the charges;

that the child has bean informed he/she has the
right to a hearing on the matter before the
court;

that the child has been informed of the nature of
this proceeding and the possible consequences
associated with it;

that the child has been informed that he/she has a
right to legal counsel and that coungel can be
appointed at no charge to the child if the child
is indigent and can not afford counsel;

that the child has been informed that he/she has
the right to call witnesses in his/her own
behalf and to confront and cross-examine
witnesses against him/her:

that the child has been informed that he/she has a
right to have a transcript or record of this
proceeding;

that a probable cause hearing or adjudicatory
hearing was held on the day of
20 at a.m./p.m., which is within 24
hours, excluding weekends and holidays, ©f the
juvenile's placement in secure detention which
occurred at _ a.m./p.m. on the day of
20

that this vieclation hearing is within 72 hours,
excluding weekends and holidays, o©of the
juvenile's placement in secure detention which
occurred on the day of 20 ;

that proof beyond a reasonable doubt exists that
said child has viclated the valid court order
issued by the court on the _.._ day of

20___ , in the followilng respects:
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that the court has reviewed the written repert
prepared by , a public agency
independent of the court and law enforcement,
has reviewed the account provided therein of the
juvenile’'s behavior and the cirecumstances which
brought the juvenile before the court, and has
reviewed the assessment of whether all
dispositions other than secure confinement have
been exhausted or are clearly inappropriate:

that there is no less restrictive alternative
appropriate to the needs of the juvenile and the
community;

that the juvenile should be placed
to best serve the interests of the juvenile and
the community;

that the child was informed he/she has a right to
appeal this order;

within the meaning of the Colorade Children's Code.
IT. IT IS, THEREFORE CRDERED:
1. That , who violated a valid court order, is placed
as the disposition of this court.

2. It is further ordered:

Entered this day of , 20

JUDGE

Part Four. Dependency and Neglect

RULE 4, PETITION INITIATION, FORM AND CONTENT
(a) A petition concerning a child who is alleged to be dependent and neglected shall be initiated in accordance

with Section 19-3-501, C.R.S., and shall be in the form set forth in Section 19-3-502, C.R.S. Said petition shall be
filed within ten working days from the day a child is taken into custody, unless otherwise directed by the court.

RULE 4.1. RESPONSIVE PLEADINGS AND MOTIONS

(a) No written responsive pleadings are required. Jurisdictional matters of age and residence of the child shall be
deemed admitted unless specifically denied.

{b) Any defense or objection which is capable of determination without trial of the general issues may be raised by
motion.
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(e} Defenses and objections based on defects in the institution of the action or in the petition, other than it fails to
show jurisdiction in the court, shall be raised only by motion filed prior to the entry of an admission or denial of
the allegations of the petition. Failure to present any such defense or objection constitutes a waiver, but the court
for good cause shown may grant relief from the waiver. Lack of jurisdiction shall be noticed by the court at any
time during the proceeding.

{d) All motions shall be in writing and signed by the moving party or counsel, except those made orally by leave of
court.

RULE 4.2. ADVISEMENT--DEPENDENCY AND NEGLECT

(a) At the first appearance before the court, the respondent(s) shall be fully advised by the court as to all rights and
the possible consequences of a finding that a child is dependent or neglected. The court shall make certain that the
respondent(s) understand the following:

(1) The nature of the allegations contained in the petition;

(2) As a party to the proceeding, the right to counsel;

(3) That if the respondent(s) is a parent, guardian, or legal custodian, and is indigent, the respondent may be
assigned counsel as provided by law;

(4) The right to a trial by jury;
(5) That any admission to the petition must be voluntary;

(6) The general dispositional alternatives available to the court if the petition is sustained, as set forth in Section
19-3-508, CR.S,;

(7) That termination of the parent-child legal relationship is a possible remedy which is available if the petition is
sustained;

(8) That if a motion to terminate the parent-child legal relationship is filed, the court will set a separate hearing at
which the allegations of the motion must be proven by clear and convincing evidence;

{9) That termination of the parent-child legal relationship means that the subject child would be available for
adoption;

{10) That any party has the right to appeal any final decision made by the court; and

(11) That if the petition is admitted, the court is not bound by any promises or representations made by anyone
about dispositional alternatives selected by the court.

{b) The respondent(s), after being advised, shall admit or deny the allegations of the petition.

(¢) If a respondent(s) admits the allegations in the petition, the court may accept the admission after making the
following findings:

(1) That the respondent(s) understand his or her rights, the allegations contained in the petition, and the effect of
the admission;
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(2) That the admission is voluntary.

(d) Notwithstanding any provision of this Rule to the contrary, the court may advise a non-appearing respondent(s)
pursuant to this Rule in writing and may accept a written admission to the petition if the respondent has affirmed
under oath that the respondent(s) understands the advisement and the consequences of the admission, and if, based
upon such sworn statement, the court is able to make the findings set forth in part (c) of this Rule.

RULE 4.3. JURY TRIAL

(a) At the time the allegations of a petition are denied, a respondent, petitioner, the court, or guardian ad litem may
demand a jury of not more than six. Unless a jury is demanded, it shall be deemed waived.

{(b) Examination, selection, and challenges for jurors in such cases shall be as provided by C.R.C.P. 47, except that
the petitioner, all respondents, and the guardian ad litem shall be entitled to three peremptory challenges. No more
than nine peremptory challenges are authorized.

RULE 4.4. CERTIFICATION OF CUSTODY MATTERS TO JUVENILE COURT

(a) Any party to a dependency or neglect action who bccom'es aware of any other proceeding in which the custody
of a subject child is at issue shall file in such other proceeding a notice that an action is pending in juvenile court
together with a request that such other court certify the issue of legal custody to the juvenile court pursuant to

Section 19-1-104(4) and (5), C.R.S.

(b} When the custody issue is certified to the juvenile court, a copy of the order certifying the issue to juvenile
court shall be filed in the dependency or neglect case.

(¢) When the juvenile court enters a custody order pursuant to the certification, a certified copy of such custody
order shall be filed in the certifying court. Such order shall thereafter be the order of the certifying court.

RULE 4.5. CONTEMPT IN DEPENDENCY AND NEGLECT CASES

The citation, copy of the motion, affidavit, and order in contempt proceedings pursuant to C.R.C.P. 107, shall be
served personally upon any respondent or party to the dependency and neglect action, at least ten days before the
time designated for the person to appear before the court. Proceedings in contempt shall be conducted pursuant to

C.R.C.P. 107, except that the time for service under subsection (c) shall be not less than ten days before the time
designated for the person to appear.

Part Five. Uniform Parentage Act (No Rule)

Part Six. Adoption and Relinquishment

RULE 6. PETITION IN ADOPTION
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(a) Every petition in adoption shall be verified and shall include the following information:
{1) All information required by Section 19-5-208, CR.S;

(2) A statement detailing why venue is proper;

(3) A statement as to the factual basis of the chiid's availability for adoption;

(4) The name of the person or agency placing the child in the home of petitioner(s) and the date of such placement.
If placement is pursuant to court order, a capy of that order shall be attached to the petition;

(5) If the petition is for a designated adoption, a complete statement as to the facts surrounding the designation;
(6) A statement by petitioner(s) of any fee charged relative to the adoption and any charges, gifts, charitable
contributions, medical expenses, or other consideration or thing of value as may be subject to the approval of the

court; and

(7) A statement as to what, if any, additional charpes, gifts, charitable contributions, medical expenses, or other
consideration or thing of value that are anticipated to be paid.

(b) At least ten days prior to the hearing on the petition, petitioner(s) shall file with the court the following
documentation:

(1) All documents concerning the child's availability for adoption;
(2) The consent for adoption and report for adoption, as set forth in Section 19-5-207, CR.S,;

(3) Where adoption of a foreign-born child is sought, the parties must present certified copies of the original
documents with certified translations of the documents adjudicating the child as available for adoption;

(4) A statement of fees by counsel itemizing the hourly rate, services provided, and time spent on the case. A
statement of fees in any agency adoption shall detail the services provided; and

(5) The report of the county department of social services or licensed child placement agency, as required by law.

RULE 6.1. SERVICE BY PUBLICATION

Affidavits in support of motions for service by publication shall be governed by C.R.C.P. 4(h), and shall include a
detailed statement of the specific efforts made to locate an absent parent. A single publication is sufficient.

RULE 6.2. DECREE IN ADOPTION

(a) Every decree in adoption shall be in conformance with the Colorado Children's Code, and shall include, but
not be limited to:

(1) The name(s) of the adoptive parent(s);
(2) A finding that the court has jurisdiction over the parties and the subject matter of the petition;
(3} A finding that the child is available for adoption; that written consents of all persons, as provided by law, are
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on file with the court and are valid; that the rights of all parents, whether known or unknown, have been terminated
or that such parents have been given notice of a right to a hearing on fitness, pursuant to Section 19-3-102, C.R.5,;
{4) A finding that if the termination of parental rights of any party in interest was an issue, the party has been given
notice in the time and in the manner provided by law and these Rules; that the party has appeared or is in default;

that parental rights should be and are terminated and the reason(s) therefor;

(5) A finding that the petitioner(s) are of good moral character, are able 1o support and educate the child, and have
a suitable home;

{6) A finding that the child's mental and physical condition is such that the child is a proper subject for adoption by
the petitioner(s); and

{7) The name to be given the child.

(b) The former name of the child shall not be stated in the final decree, pursuant to Section 19-3-210(3), C.R.S.

RULE 6.3. RELINQUISHMENT

(1) Every petition in relinquishment shall contain the following:
(a) All information required by Section 19-5-103, CR.S,;

(b) A statement as to venue being proper; and

(c) A statement if the relinquishment is part of a designated adoption, with particular details as to the designation
and whether any fees or costs are being paid by the prospective adoptive parent(s).

(2) Prior to the hearing on relinquishment, a copy of a report shail be filed with the court by a county department of
social services or licensed child placement agency detailing the counseling provided to the petitioner(s).

(3) Any motion for service by publication of an absent parent shall be governed by C.R.C.P. 4(h), and an affidavit
must accompany the motion detailing what steps have been taken to determine the whereabouts of the absent
parent. A single publication is sufficient.

Part Seven. Support (No Rule)

Current with amendments received through May 15, 2007
END OF DOCUMENT
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