OCR CORE COMPETENCY
STAGES OF D&N PROCEEDING AND LITIGATION
DETAILED OUTLINE

I. Curriculum Outline 

#1.  INTRODUCTION

1. Shelter Hearing (if child being removed)/First Appearance (non-removal) 

· #2.  Name.  Called various things in different jurisdictions:  Temporary Custody Hearing; Detention Hearing – if removal is sought; Initial Hearing or Return on Summons if removal not sought
· #2.  Counsel, including GAL, first appointed, if not already. Movement towards early appointment of counsel.  See GRID H15-16 for GAL practice tips
· #2.  Timing:  If child has been removed by LAW ENFORCEMENT hearing w/in 48 hours.  19-3-403(2). GRID H11.  If child removed by order of court (ex parte verbal or written), hearing w/in 72 hours.  19-3-405(3.5). GRID H11
· #2.  ICWA.  (Indian Child Welfare Act, 25 USC 1901, GRID H13).  Temporary custody hearing cannot happen until 10 days after notice.  25 USC 1912(a).  20 days if add’l time requested by parent, tribe. 
· New BIA Guidelines/Rules issued/proposed.  Area in flux.  Guidelines persuasive.  If Rule, might be more binding.  [See attachment]  
· #2. Notice.  Parents/custodians to receive notice of rights and remedies and summons (with date of hearing).  ICWA has special notice requirements.  GAL should ensure Dept complying with ICWA; can mess up permanency down the road.
· #2. Jurisdiction:  Child under 18, not an unborn child.  UCCJEA.  Home State Jurisdiction.  Prior DR case?  Likely home state of child, court only has temporary jurisdiction.  
· #2. Venue:  County where child resides or is present.  19-3-201(1), GRID H14.  Adjudication must occur before change of venue, 19-3-201(2)(b), GRID H14.  
· #2.  Parties:  Respondents generally includes all parents, legal custodians.  Special respondents often adults living in household with child, relatives caring for children, any other adult need to impose orders on (not entitled to counsel, except at certain stages). [Due to questions in adjudications, this is in flux.  Non-custodial parents being included as Special Respondents.  Not totally sure how this will play out.  See discussion about Adjudication below.]  
· #2.  Advisement occurs at first hearing.  Courts using video advisements. Suggest watch.  Can access online.  Ask clerk. Surprisingly good summary of a D&N case.  GRID H18
· #2.  Relative Affidavit.  Should be filled out or given to court at first appearance.  GRID H18-H20.  Very important document.  Even if not removing child.  Good for relative support.  Or OHP down the road.  

a. Burden of Proof/Elements
· Procedure.  Colorado Rules of Juvenile Procedure Apply 19-1-106, GRID H14.  If no particular procedure described, CRCP apply.  Few rules of juvenile procedure, and timeframes in CRCP not applicable.  Look to CMO, if jurisdiction uses these.  
· #3.  Unless otherwise stated, burden of proof is PREPONDERANCE OF EVIDENCE 13-25-127, GRID H20.
· #3.  OHP: Only when child’s welfare and safety or the protection of the public would be endangered.  19-3-503(5).  Must consider best interest.  19-3-213(1), GRID H22.
· #3.  Reasonable efforts “exercise of diligence and care.”  19-1-103(89).  
· Reasonable efforts not required when emergency situation exists that requires immediate temporary removal of child from home and it is reasonable that preventative efforts not be made because of emergency situation.  
· Or if court finds aggravated circumstances.  CRS 19-3-604(1)-(2). GRID H23.
· Child’s health and safety paramount concern (not parental rights).  19-1-103(89), GRID H22.
· #3.  Learn/Use Purposes of Children’s Code.  19-1-102, GRID H21. 
· “secure for each child such care and guidance, preferably in the child’s own home, as will serve the child’s welfare and the interests of society”; preserve and strengthen families ties

b. Information/Evidence Presented (Prosecuting Motion v. Support Another Counsel’s Motion v. Opposing Motion)
· #3.  Court may consider ANY INFORMATION having probative value, regardless of its admissibility under C.R.E.  19-3-403(3.6)(a)(II).  [Suspension of hearsay rule]
· May be in form of written or oral reports, affidavits, testimony etc.  19-3-403(3.6)(a)(II)
· If allegation is solely emotional abuse, court shall order report by independent mental health care provider.  19-3-312(4), GRID H28.

c. # 4.  Outcomes for Hearing
· OHP Placement Options
· Remain in Home
· Children Placed in Legal Custody of DHS/Placement in Licensed Foster Care Home:  Consider best interest, 19-3-213(1), GRID H22
· Children Placed in Legal Custody of DHS/Placement with Kin: Grandparents first priority.  19-3-402(2), GRID H24.  Other relatives next priority.  19-1-115(1)(a), 19-3-403(3.6)(a)(III) and (V), GRID H24.  “Fictive” Kin-also a priority.  
· [Dept should be doing background checks and TRAILS checks on all possible placements.  Dept has 60 days to license placements.  License requirements for kin relaxed.  Some Depts only do licensed kin.]
· [If kin want/need more financial support, kids should be placed in legal custody of DSS first.  If not, kids might not be IV-E eligible.  Can eliminate financial support down the road].
· [Relatives should be made special respondents]  19-1-103(100), 19-3-503(4), 19-3-502(6), GRID H27
· Children Placed in Legal and Physical Custody of Kin.
· Department must provide visitation (except in extreme circumstances)  
· Placement with Siblings always preferred.  19-3-213(1)(c)(I), 19-3-403(3.6)(b).  19-3-403(3.6)(b). GRID H27.  Visitation should be ordered if not placed together.  19-1-128(1), (2), GRID H26.
· IF OHP ordered, court must make specific findings: 1) continuation of child in home contrary to best interest; 2) compliance with reasonable efforts requirements or emergency; 3) reasonable efforts will be made to reunite child with parent; 4) procedural safeguards have been utilized for parents.  CRS 19-1-115(6).  Tied to funding.  For DSS to receive reimbursement (i.e. not using county-only funds), these findings MUST be in written order when child placed out of home.  GRID H22  
· If OHP ordered, court must find Dept made REASONABLE EFFORTS TO PREVENT OHP, or EMERGENCY.  
· Children Remain/Return Home:  Protective Orders:  Interim or temporary orders requiring evaluation, treatment, support or protection upon finding in child’s best interest.  19-1-104(3), 19-1-114 Children Remain in Home:  
· Not same as treatment plan; focus on safety.  19-1-103(87), 19-1-114, GRID H21-22; specifically includes home-based family and crisis counseling, transportation, treatment or evaluations.  19-3-208. GRID H25-26 
· Orders at Temp. Custody Hearing INTERIM.  Magistrate orders may be appealed to district court 19-1-108(5.5), GRID H28.  Appeals through C.A.R. 21 [rare].  

i. #5.  Note ICWA
· At initial hearing, court must inquire about ICWA.  19-1-126, GRID H20-21.  
· If ICWA applies, OHP must be supported by CLEAR AND CONVINCING EVIDENCE by QUALIFIED EXPERT WITNESS that continued custody of Indian child by parent likely to result in SERIOUS EMOTIONAL OR PHYSICAL DAMAGE to child and that parents cannot be persuaded to change behavior.  25 USC 1912(e), GRID H20-21.  
· Court must also find by CLEAR and CONVINCING EVIDENCE that ACTIVE EFFORTS have been made to provide remedial services and rehabilitative programs designed to prevent the break-up of Indian family and efforts have been unsuccessful.  25 USC 1912(d), GRID H20-21.
· ICWA:  Dept must go above and beyond at every stage, including initial removal.  


2. Admission/Denial; Pre-Adjudication Reviews; Pre-Trial Conferences 
· Between Shelter Hearing/First Appearance, and adjudication, GAL conducting independent investigation, formulating recommendations
· #6.  Variety of court hearings happen during this period, depending on local practice (and called different things):  Status reviews, settlement conferences (if adjudication hearing set), pretrial status conferences (if adjudication hearing set), motions hearings (if adj. hearing set), combination of above.
· #6.  Local Practice:
· Case Management Orders (CMOs):  Some jurisdictions use these to manage cases.
· District Plans:  Some jurisdictions only have these; inquire.  
· #6.  Notice:  All parties/counsel entitled to notice, as well as child’s placement. 19-3-502, GRID H38.
· #6.  Court may always address issue of visits, placement, services, diligent search, non-custodial parent issues (paternity, default judgment, etc); issue additional protective orders.  19-1-104(3)(a), 19-1-114, GRID H38.  Potpourri Hearings.   
· [Should have frequent reviews between shelter hearing/first appearance and adjudicatory hearing to address these issues, especially in Expedited Permanency Planning (EPP) (children under 6 at time Petition is filed), due to tight timeframes.  If any child is under six, timeframes still apply but not TPR standards. 19-3-104, GRID H86]

a. Information/Evidence Presented
· #7.  Advisement Hearings or Admission/Denial Hearings:  Court may set admission/denial if not entered at shelter hearing/first appearance, CRJP 4.2(b).  [Gives time for counsel to meet with client]
· #7. Pre-trial conferences:  If denial is entered, adjudicatory trial set, court will address discovery, witnesses, trial management orders (TMOs), pre-trial motions, etc..
· #7.  Settlement Conference:  Some jurisdictions require; others if party requests it.  
· NOT FEMs.  Not department initiated, more formal
· Info. Confidential.  CRCP 121, GRID 40-41. 
· #7.  Motions Hearings:  Motions practice governed by CRCP 10, 11, 12.
· Written motions always preferably, but time may not allow for them
· Duty to confer applied in D&N cases (though not always utilized), CRCP 121 § 1-15(8)
· GAL may file/requests motions same as any other atty/party
· Motions re Placement/Services/Visits:  
· Placement with discovered relative; increased or decreased visitation; sibling issues; education stability; additional/disputed protective orders or services.  GRID H42; GRID 43-45; GRID 46
· Motions re Adjudicatory Hearing: Evidentiary motions pursuant to CRE 401-408.  Motions re hearsay. CRE 805. GRID H42
· Child Hearsay Issue?.  Requires pre-trial motion(s).  13-25-129. GRID H42.
· Discovery:  CMO/TMO?.  Department Open File policy?  Pre-trial discovery motion, CRCP 26-37, 19-1-307(2). GRID H45-46.   [Inquire as to local practice]
· Summary Judgment Motions. Still permitted in all cases (case-by-case); [but risky on appeal.  Want to be sure clearly meet statutory criteria] [Cite recent case]

b. Outcomes for Hearing
· If child remains OHP, court must make reasonable efforts findings at these hearings.  19-1-115(6.5, CRID H39.  
· If parent enters admission, court should set for dispositional hearing (if not done at same time as admission).  
· Advisement Hearings or Admission/Denial Hearings: Accept admission and advise; or set contested adjudication hearing (judge, jury)
· EPP case:  If parent has not entered admission, court should set contested adjudication hearing w/in 60 days of service of Petition. Non-EPP case:  w/in 90 days. 19-3-505(3), GRID H47.  
· Pre-trial conferences:  Discuss/resolve discovery, witnesses issues.   
· Motions Hearings:  Discuss/resolve outstanding motions.

3. Adjudication Hearings
· #8.  Purpose:  Determine whether child is neglected and dependent.  GRID H57.  Jurisdictional basis for state intervention.  
· #8.  Timeframes:  W/in 90 days of service of Petition.  19-3-505(3).  
· EPP Case: w/in 60 days of Petition, unless good cause shown and granting delay serve child’s best interest.  19-3-505(3), 19-3-104.  GRID H57.  
· If delay necessary, specific reasons and schedule at earliest possible time following delay. 19-5-505(3), GRID H57.  EPP Case- Delay no more than 30 days out. 19-3-104, GRID H57.  
· Not Jurisdictional:  Failure to hold hearing in timeframes, does not require dismissal.  Interest of S.B., 742, 935, 938 (Colo. App. 1987), GRID H57.   
· #8.  Notice:  
· Petition serves as notice for Dept’s allegation that child is dependent and neglected.  Petition must set forth facts that bring child into court’s jurisdiction. 19-3-502(1), GRID H58.  
· Petition must be verified (i.e. caseworker signed and notarized); 
· Summons must state termination of parental rights possible outcome; set forth constitutional and legal rights of child, parents, including right of parent to have counsel.  19-3-505(1), GRID H58. 
· Summons does not need to be personally served in parent appears voluntarily or waives services, but must be provided copy of Petition and Summons.  19-3-503(2).  
· #8,.  Non-Trial Resolutions of Adjudication:
· Default Adjudication.  CRCP 55(b).  
· Interest of K.J.B., 342 P.3d 597 (Colo. App. 2014). [Limited, if any, use.  Not appropriate if parent has appeared and requested jury trial.]
· Summary Judgment.  CRCP 56.  Drastic remedy warranted if only it is clear no genuine issue of material fact and moving party entitled to judgment as a matter of law.  GRID H65.
· Interest of S.N., 329 P.3d 276 (Colo. 2014) re use in prospective harm cases. [due to consequence of lengthy appeal, avoid unless statutory criteria clearly met]  
· Dismissal of Petition.  Sometimes issues resolved or remedied, resolution reached.  
· GAL may step in for Dept and pursue adjudication, if Dept backs out.  Interest of R.E., 729 P.2d 1032 (Colo. App. 1986), GRID H40
· #9.  Admission by Parents. CRJP 4.2(b).  Admission must be voluntary, understand rights, understand allegations in petition, and effect of admission. CRJP 4.3(c).
· #9.  Admission by one parent not necessarily dispositive of allegations disputed by other parent.  Interest of A.M., 786 P.2d 476, 479 (Colo. App. 1989).
· If one parent admits, and other parent successful at trial, child is not D&N, and court no longer has jurisdiction.  GRID H66-67.  
· Continued/Deferred Adjudication. 19-3-505(5).  GRID H67-68
· Six months for parents to comply with treatment plan requirements.  May be extended for add’l six months, no more.  19-3-505(5)(b).
· If parents fail to comply, file a motion for violation.  But People ex rel. N.G., 303 P.3d 1207 (Colo. App. 2012) issue can be whether child currently D&N
· Adjudication required for OHP permanency options:  Allocation of Parental Rights (APR) or TPR [use only in select cases]
· Informal Adjustment. 19-3-501(1)(c)(II).
· #9.  Trial:  Jury.  
· Request for jury trial must be made when Petition allegations denied; otherwise, right to jury waived. CRJP 4.3(a). GRID H62
· Petitioner (Department), Respondent (Parent), GAL each entitled to three preemptory challenges. CRJP 4.3(b), GRID H62.  [get rid of possible jury members least likely to be in your favor]
· Voir Dire (“vaw-deer”).  Jury examination, selection, challenges rules at CRCP 47, GRID H62.  [watch someone else’s prior to attempting your own; not only questioning jurors, but already building case with questions].  Challenges for cause, CRCP 47(e).  GRID H63.  
· Other Issues:  Jury Instructions. CRCP 51-51.1 (see those special to D&N cases), Special verdicts and interrogatories, CRCP 49, Motions for Directed Verdicts, CRCP 50, Motions for Judgement Notwithstanding the Vedict, CRC 59-60. 
· Trial:  Judge/Magistrate
· May proceed by offer of proof. [usually done when parent requests hearing but doesn’t appear]
· .  

a. Burden of Proof/Elements
· #10.  To adjudicate child D&N, court must find one of basis at 19-3-102 by PREPONDERANCE OF EVIDENCE. 13-25-127(1). 
· #10.   Definition of Dependent/Neglected Child. 19-3-102:
· Abandonment. 19-3-102(1)(a).  See 19-3-604(1)(a)(I) for definition. GRID H70
· Abuse or Mistreatment; or not taking steps to stop abuse/neglect. 19-3-102(1)(a). Definition of abuse/neglect. 19-1-103(1)(a).  Reasonable discipline decided by trier of fact.  Interest of M.A.L., 553 P.2d 103, 105 (Colo. App. 1976). GRIDH71
· Lack of Proper Parental Care.  19-3-102(1)(b).  Even if through no fault of parent? M.S. v. People, 812 P.2d 632, 634 (Colo. 1991) [even after J.G., questionable?]. GRID H71-2
· Injurious Environment.  19-3-102(1)(c).  In Interest of J.G., 2014 COA 182. GRID H72
· Neglect – failure to provide subsistence, education, medical care, or any other care.  19-3-102(1)(d) GRID H72-73
· “No-Fault”.  If through no-fault of parent, child is homeless, without proper care, or not domiciled with them. 19-3-102(1)(e).  GRID H73
· Beyond Control of Parents, or run away from home. 19-3-102(1)(f).  GRID H74
· Testing Positive at Birth for Controlled Substance.  19-3-102(1)(g).  GRID H74
· Habitual abuse of another child by parent/guardian. 19-3-102(2)(a).   GRID H74
· #10.  In Interest of J.G., 2014 COA 182 at ¶¶ 30-31
· Created necessary findings for “fault” and “fitness” as to each parent.
· Fault:  Injurious environment must be tied to fault of both parents.  
· Dicta “no-fault” must be due to parent’s unavailability or inability to provide reasonable parental care
· Fitness:  Additional findings of “inability, unavailability and unwillingness” required. Borrowed from TPR statute.  Based upon parent’s constitutional rights to “care, custody, control of children” described in Troxel v. Granville, 530 U.S. 57, 68 (2000). 
· As written will make finding of adjudication more difficult, particularly in cases in which believe children can remain in the home. Perhaps that good?  Perhaps not good?  
· Questions as to scope, waiting on clarification from Co. Supreme Court.  

b. Information/Evidence Presented (Prosecuting Motion v. Support Another Counsel’s Motion v. Opposing Motion)
· #11.  See discussion of pre-trial motions, discovery discussed above
· Right to Jury of 6.  13-5-202.
· #11.  Amendments to Petition may occur up to and during adjudicatory hearing. GRID H60. 19-3-505(4)(a).  
· Pre-trial protections for parents facing criminal charges.  19-3-207(3).  GRID H61.  
· Child’s age and residence deemed admitted unless denied.  19-3-505(1). GRID H69
· #11.  Adjudications made “as to” child.  K.D., GRID H69.  
· [Question after J.G., Procedural (i.e. merely refers to order of adjudication) or Substantive (is adjudication really about the child, or is it about actions/omissions of parent).  If COA opinion upheld, will be procedural]
· #11.  Evidence showing PROSPECTIV HARM, if child returned, may be sufficient to support adjudication, including cases in which child never been home with parent. Interest of D.L.R., 638 P.2d 39, 42 (Colo. 1981), S.N., GRID H70.
· #11.  Exclusionary rule (i.e. fruits of the poisonous tree) does not apply to D&N cases, due to societal cost of excluding relevant evidence.  People ex rel. A.E.L., 181 P.3d 1186, 1192 (Colo. App. 2008), GRID H75
· #11.  No privilege against self-incrimination.  Negative inference may be drawn from any refusal to answer a question. 

c. Outcomes for Hearing
· If child is found dependent/neglected, court should receive evidence as to disposition of child.  GRID H75
· Next scheduled hearing is dispositional hearing (if not combined with adjudicatory hearing). GRID H76.  
· Must be set w/in 30 days for EPP cases and 45 days for all other cases. GRID H76.
· If child found not to be dependent/neglected, action should be dismissed. 19-3-505(6). GRID H75
· Order decreeing child to be dependent/neglected is final appealable order once disposition is entered. 19-1-109(2), GRID H59.  
· Appeal does not affect trial court’s ability to enter orders in best interest of child. 19-1-109(2)(c), GRID H59.  

4. Disposition/Adoption of Treatment Plan 
· #12.  Timeframes:  Dispositional hearing may be held same day as adjudicatory hearing. 19-3-508(1).  GRID H86.  Disposition should occur w/in 30 days of admission in EPP case unless good cause shown. 19-3-508(1), 19-3-102. GRID H47, GRID H86.  Non-EPP case, w/in 45 days, unless best interest of child will be served by delay. 19-3-508(1) GRID H86.    If TPR is proposed disposition, hearing may not be held on same date and 30/45 day timeframes do not apply. 19-3-508(1)
· #12.  Notice:  All parties/counsel should receive notice of dispositional hearings, including placements. 19-3-502(7). GRIDY H89
· Goal of dispositional hearing is to determine the disposition which best serves the interests of the child and public. 19-3-507(1)(a), 19-1-103(43), GRID H85
· Court determines whether an appropriate treatment plan can be devised to address issues that led to department’s involvement, and approves appropriate tplan. GRID H85. [because 99% of cases have treatment plans, purpose of dispositional hearing to adopt reunification as dispositional plan and adopt treatment plan]


a. Burden of Proof/Elements
· #12.  Adopting tplan:  At dispositional hearing, court is entering findings re: temporary legal custody of child and treatment plan.  Burden of Proof is PREPONDERANCE OF THE EVIDENCE. 13-25-127(1). GRID H90
· Tplan should be reasonably calculated to render the parent fit to provide adequate parenting to the child w/in a reasonable period of time and that relates to child’s needs. 19-3-508(1)(e)(I), 19-1-103(10). GRID H97
· Special Respondent may be included in tplan. 19-1-103(100). GRIDY H97
· No appropriate tplan: Although statute does not require a higher burden at this stage, likely that TPR will happen pursuant to 19-3-508(1)(e)(I).  At TPR hearing on same grounds, burden will be clear and convincing evidence.  Therefore, best that findings at dispositional stage also be made by clear and convincing evidence.  GRID H90
· Any separation of child from parent that occurs at this stage, must be demonstrated by PREPONDERANCE OF EVIDENCE that it is in child’s best interest. 19-3-508(2). GRID H93

b. Information/Evidence Presented (Prosecuting Motion v. Support Another Counsel’s Motion v. Opposing Motion)
· # 13.  Tplan Adoption:  Department should provide proposed treatment plan prior to hearing.  19-3-507(1)(b), 19-1-107(2.5). GRID H88.
· Appropriateness of tplan based on factors existing at time of implementation.  Interest of A.G.-G., 899 P.2d 319, 322 (Colo. App. 1995). GRID H97
· Treatment plan should be tailored to specific needs of family.  GRID H88.
· In adopting tplan, court may consider written reports and other materials relating to child’s mental, physical and social history. 19-1-107(2). GRID H97. Author of report may be called as a witness. 
· Should include services for children, if needed: Examination by physician, surgeon, psychiatrist, psychologist. 19-3-508(1)(d)(I), GRID H100; developmental disability referral to community centered board, 19-3-507(2); mental health pre-screening, 19-3-507(2); older youth, independent living or emancipation services. GRID H100
· # 13.  No Appropriate Tplan: 
· Abandonment. 19-3-604(1)(a)(I), GRID H101 [more than six months/must file notice]
· Emotional/mental illness/mental deficiency – parent has one of these of such duration and nature as to render the parent unlikely within a reasonable time to care for the ongoing physical, mental and emotional needs and conditions of child. 19-3-604(1)(b)(I).GRID H101
· Serious bodily injury or disfigurement-single incident resulting in a serious bodily injury or disfigurement of the chld. 19-3-604(1)(b)(II), GRID H101
· Extended incarceration-parent incarcerated and ineligible for parole for at least six years from date of adjudication if the child is six or over, or at least 36 months if the child is under the age of six. 19-3-604(1)(b)(III), GRID H101  [because parole date changes depending on behavior, difficult to prove if parent is one the cusp of timeline]
· Sibling injury-death-serious bodily injury or death to a sibling resulting from proven abuse or neglect by a parent. 19-3-604(1)(b)(IV), GRID H101
· Habitual abuse-identifiable pattern of habitual abuse to the child or another child and either 1) parent has been adjudicated as to that other child because of allegations of sexual or physical abuse; 2) court of competent jurisdiction has determined that abuse or neglect cause death of another child. 19-3-604(1)(b)(V), 19-3-102(2), GRID H101
· Sexual abuse-identifiable pattern of sexual abuse of child. 19-3-604(1)(b)(VI), GRID H102
· Torture or Cruelty-the torture or extreme cruelty to the child, the sibling of the child, or a child of either parent. 19-3-604(1)(b)(VII). GRID H102


c. Outcomes for Hearing
· Tplan Adoption: Once tplan is adopted, it becomes an order of the court and parent must comply with order. GRID H97. Failure to comply may result in TPR. 19-3-604(1)(c)(I).
· Legal Custody:  Options as discussed before: 1) legal custody with one or both parents; 2) temporary legal custody with relative or other; 3) legal custody with department and placement with relative, foster home, or treatment facility. 19-3-508(1)(a)-(d). GRID H90
· Absent safety concerns, parents/children entitled to face-to-face visits. People ex rel. D.G., 140 P.3d 299, 302 (Colo. App. 2006)
· No App. Tplan:  If court find no appropriate treatment plan, either permanency plan or termination motion must be filed w/in 30 days. 19-3-508(1)(e)(I), 19-3-702(1).
· Cases where tplan has been adopted can later be ordered that no appropriate tplan. In re D.C>-M.S., 111 P.3d 559, 562 (Colo. App. 2005).
· Dispositional order is final judgment that can be appealed. 19-1-109(2)(c). Adjudication is final, appealable order upon disposition. Interes of T.R.W., 759 P.2d 768, 770 (Colo. App. 1988), GRID H103.
· Next hearing following dispositional is either reviews permanency planning hearing.  For child in OHP, placement review hearings must occur w/in 90 days of dispositional hearing, w/in 30 days of initial temporary custody order, and at least once every six months. 19-3-507(4), 19-1-115(4), 19-3-702(6), (8)(a), 42 USC 675(5)(B).  May be combined with permanency planning hearing. 19-3-702(1)

5. #14.  Reviews: Treatment Plan Compliance/Placement 
· #14.  Purpose: Court holds parties accountable for the timely completion of their responsibilities under treatment plan and addresses barriers to fulfilling responsibilities. 
· If child OHP, placement reviews allow the court to assess whether placement is safe, necessary and appropriate. GRID H135
· Tplan Compliance: Court assesses the progress on the treatment plan and whether OHP still necessary (if child out of home). GRID H135
· Timing 
· Children in foster care must be reviewed every six months. 42 USC 675(5)(B), GRID H135
· Children in legal custody of Department must be reviewed three months after initial placement. 19-1-115(4), GRID H135
· Children placed out of home must be reviewed within 90 days of dispo hearing. 19-3-507(4), GRID H136
· More frequent reviews authorized. 19-3-702(8)(a), GRID H136.  District Plan?
· Notice: must be provided to all parties, placement, attorney/GAL. 19-3-507(4). 
· Foster parents who had child in care more than 3 months can make written request to receive notice of hearings. 19-3-507(5)(c), GRID H136. [or intervene]
· Reviews and Permanency Planning hearings may be combined. 19-3-702(1).
· Administrative Review Division (ARD) occur anyway for children in department’s custody. 42 USC 675(5)(B), (6)

a. Information/Evidence Presented
· Department required to file written social study and report. 19-1-107(1), GRID H138.  Hearsay may be contained in reports and may be admissible. 
· Burden of proof is generally PREPONDERANCE OF EVIDENCE. 13-25-127, GRID H139
· #15.  Recommended Issues to Address, as relevant:  
·  Whether continuation of OHP is in the child’s BEST INTEREST. 19-1-115(6.5)(a); Whether there’s continuing need for placement and whether placement remains appropriate. 19-3-702(6)(a)(III), 19-3-507(4), GRID H140; 
· Whether REASONABLE EFFORTS have been made to reunite the child and family or that reasonable efforts are not required pursuant to 19-1-115(7). 19-1-115(6.5)(b), 19-3-507(4), GRID H139; Whether REASONABLE EFFORTS have been made to find a safe and permanent placement. 19-3-702(6)(a)(II) [particularly if combined with permanency hearing]; 
· Whether procedural safeguards with respect to parental rights have been applied in connection to continuation of OHP, change in child’s placement or visitation. 19-1-115(6.5)(c); 
· Whether the child’s SAFETY is protected in placement. 19-3-702(6)(a)(I); 
· Extent of compliance with case plan and extent of progress that has been made towards alleviating or mitigating need for OHP. 19-3-702(6)(a)(IV), GRID H141;
· Likely date child may be returned and safely maintained in home, or other permanency goal [particularly if combined with permanency hearing]; 
· Sibling issues, 19-3-507(4), GRID H141
· ICWA case?  Active efforts/Contact with Tribe. GRID H142, H143
· EPP Case? Delay?  Delay in child’s best interest? 19-3-703, GRID H142
· Visitation with Parents.  GRID H143
· Older Children?  Independent Living/Emancipation Services [CHAFFEE]. GRID H143
· Family Finding/Diligent Efforts. GRID H143

b. Outcomes for Hearing
· Next Review:  Depending on case timing, may be another review, permanency planning hearing, hearing on motion to terminate parental rights or some other hearing. 
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