	
DISTRICT COURT

 JEFFERSON COUNTY, COLORADO

100 Jefferson County Parkway

Golden, Colorado 80401                     

PEOPLE OF THE STATE OF COLORADO

In the Interest of:

JUVENILE:

,
And Concerning:

RESPONDENTS:
____________________________________________________________
Guardian ad Litem for Juvenile:

Diana M. Richett

13921 West Warren Drive

Lakewood, Colorado 80228

Phone:  303-989-6295

Fax:  303-989-6295

Atty.Reg. #11849


	COURT USE ONLY

Case Number:  
Division:  U (Rm. 2B)

	                   GUARDIAN AD LITEM’S MOTION REQUESTING PAYMENT OF JUVENILE’S DAY

                   TREATMENT BY JEFFERSON COUNTY DIVISION OF CHILDREN, YOUTH AND FAMILIES                                                            




The Guardian ad Litem for the Juvenile is requesting that the Court order 
Jefferson County Division of Children, Youth and Families to pay for the Juvenile’s day

treatment at Tennyson Center for Children. The Guardian is requesting that the Court 

hear this matter on [Date], at [Time], at the scheduled motions hearing. The

Guardian is providing notice to the parties and the Jefferson County Attorney’s Office.



As grounds for this motion, the Guardian states that:

1. The Juvenile, who is ___ years old, currently is charged with three 

counts in the above-entitled delinquency petition which involves an incident that occurred at School.
2. Although the Juvenile had been in the gifted and talented program at 

[School], the Juvenile has had an Individualized Education Program (IEP) since the second grade. As more thoroughly detailed in [Doctor’s Name] psychological evaluation, the Juvenile has had a number of behavioral and emotional issues in school and in home. He has had diagnoses that include: See: Attached Psychological Evaluation.

3. From [Date] to [Date], the Juvenile had four 

school suspensions, the most recent suspension was for the incident before this Court. A manifestation hearing determined that the Juvenile’s conduct was a manifestation of his disability and that the _______ County Public Schools could not support him in a “normal classroom learning environment.”

4. The Juvenile subsequently was placed in the day treatment program at 

Tennyson Center for Children at the end of [Date] and currently is in the program which is funded by Medicaid. It is noteworthy that although the day treatment program does not meet the gifted-talented educational level, the program was deemed necessary because of the Juvenile’s emotional deficits and limited social and coping skills.
5. At a day treatment staffing on [Date] at Tennyson Center, 

Respondent father advised that Value Options was reviewing the necessity and appropriateness of day treatment services for [Child] to determine if Medicaid/Jefferson Center for Mental Health would continue to pay for these services beyond the end of May. [Child’s] therapist, indicated that Tennyson Center would need to know by the end of [Date] which agency is going to pay for the day treatment program in order for [Child] to continue in the summer program.

6. During a telephone conference on [Date], [Doctor] with 

Value Options, determined that [Child] did not meet the criteria for day treatment, academically or behaviorally and that they could fund outpatient services for individual, family or group therapy once or twice a week but not a five-day program. [Doctor] subsequently denied the request for payment of day treatment for [Child].
7. While the parents have the right to appeal and have an administrative 

hearing, any determination, even if favorable to the family, will come too late to help [Child] and his family in securing continuation of the day treatment services for the summer.

8. The Guardian believes that the determination by Value Options was

made purely for financial reasons and without consideration of the needs of the child or the recommendations of evaluating and treating professionals.

9. In the most recent psychological evaluation of [Child] by [Doctor], he

recommends that [Child] “should remain in a therapeutic day treatment until he demonstrates considerably improved stability and appropriate behavior. . . . Rather than removing [Child] from whatever attachments he has to his family environment in order to be in residential treatment, he needs the ongoing emotional attachments and permanence with his family.” See: Foster evaluation, pp. 9-10.

10. [Name], [Child’s]  therapist, also is recommending that [Child]  

continue in day treatment at Tennyson Center during the summer months. According to [Doctor], while [Child]  has made great gains, she is concerned that “he will regress and act out destructively without the structure of academic programming . . . and will make poor choices without on-going therapeutic intervention.” See: Attached letter from 
11. [Child’s] psychiatrist at Jefferson Center for Mental 

Health for almost five years, also is recommending that [Child] remain in the day treatment program through the summer. According to [Doctor] , “[Child] has shown an ability to do well in highly structured settings, but rapidly regresses when away from a controlled environment. He continues to require a high level of structure and supervision.” See: Attached letter from 
12. [Child] has been provided a number of necessary mental health and  

therapeutic services which include day treatment and the Program, which involved in-home therapies up to twenty hours a week. The parents report that when [Child] begins to show improvement or is no longer in crisis or at immediate risk necessary services have been withdrawn by the funding agency only to have [Child] regress. The Guardian is concerned that unless day treatment continues over the summer months, [Child] may be at risk for residential placement.
13. The Court has the authority to order the Division to pay for day 

treatment services for the Juvenile for the following reasons:

a. The juvenile court has exclusive jurisdiction over the juvenile

and therefore, this Court has the authority to determine the appropriate custody, placement and care for the child. Section 19-1-104(1)(a), C.R.S.; People in Interest of J.H., 770 P.2d 1355 (Colo.App. 1989); City and County of Denver v. Juvenile Court, 511 P.2d 898 (Colo. 1973). In exercising this authority on behalf of a child within its exclusive jurisdiction, the Court must consider first and foremost the best interests and welfare of the child. See: City and County of Denver v. Juvenile Court, supra.
b. In general, it is the responsibility of the state and county 

departments of human services to provide child welfare services to dependent and neglected children and children, who if such services are not provided are likely to become neglected or dependent. See: Sections 26-5-101(3) and 26-5-102(b)(Upon appropriate request and within available appropriations, child welfare services shall be provided for any child residing or present in the state of Colorado who is in need of such services.) Moreover, such services are to be “rendered in complement of, and not in duplication of or contrary to, legal processes provided by the ‘Children’s Code.’” Section 26-5-103, C.R.S.

c. In making determinations regarding the care and placement of

the child, the court is vested with the authority to direct the county social services department to provide child welfare services as well as the accompanying authority to order the department to pay for these services. See: People in Interest of J.H., supra (Court has the authority to direct local social services department to pay for costs of private placement even when the local department does not have custody of the child.); People in Interest of T.W., 642 P.2d 16 (Colo.App. 1981)(Court had authority to place the child in an out-of-state placement and require the State Department of Social Services to pay 80% of the funding.); City and County of Denver v. Brockhurst Boys Ranch, 575 P.2d 843 (Colo. 1978)(Juvenile court had the authority to enforce its order of support by entry of a money judgment in favor of boys ranch for reimbursement for costs of maintaining the child.); Heim v. District Court, 575 P.2d 850 (Colo. 1978)(Court had jurisdiction to enter custody order placing a juvenile in a private facility and directing the county department of social services to pay the costs of the private treatment.).
14. It is necessary and in the best interests of the Juvenile that the Court 
order the Division to pay for the costs of the Juvenile’s day treatment at Tennyson Center for the summer months subject to payments by the Juvenile’s parents for the costs of care that are determined to be appropriate under the circumstances. 
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