ICWA Think Tank

Issue #1:  Shelter Hearing
a) When ICWA is implicated and if it is which provisions are applicable? 
b) What is standard at preliminary protective hearing (aka Shelter, temporary custody hearing)? 
c) What if standard not met?
d) What is GAL’s role if requirements not met and what should GAL do to preserve the record?

Issue #2:  ICWA Placement Preferences
a) From a practical perspective, what should a GAL do to locate an ICWA compliant home?
b) Should DHS contact the Tribe for placement options?
c) Should DHS/GALs look for Native families that are off the reservation? What if that would require an ICPC?
d) Who decides if a placement is ICWA compliant when the tribe has not intervened in the case?

Issue #3:  Preparing for ICWA Termination Trial
4. What best practice is re: who should call the QEW? What is a reasonable fee? What will OCR approve?
4. What strategies are there for ensuring we meet the higher burden for termination? Additional experts? QEW addressing attachment, etc?
4. What are critical appellate issues that we should avoid during a TPR hearing for an ICWA case?
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