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WHAT IS FAPE?
AND WHICH STATUTES 

GOVERN FAPE?



THE RIGHT TO A FREE APPROPRIATE 
PUBLIC EDUCATION (FAPE)

• Individuals with Disabilities Educational Act (IDEA) - 20 USC Sec. 
1401 et. Seq.

• Colorado’s Exceptional Children’s Educational Act (ECEA) –
Sec. 22-20-101, et. seq., C.R.S, and its implementing rules – 1 
CCR 301-8, 2220-1.00 et. Seq.



WHAT DOES IEP STAND FOR? 
WHAT ARE SOME IMPORTANT 

DEADLINES FOR IEPS?



INDIVIDUALIZED EDUCATION PLAN (IEP)
REQUIREMENTS PURSUANT TO IDEA AND ECEA

• The District must complete the special education evaluation within  60 
days after the initial request

• The initial IEP must be developed within 90 days of the parental consent
for the evaluation. 

• The student has a right to an independent educational evaluation (IEE) 
at District expense if the parent disagrees with with the District eval.

• Appeal to Colorado Department of Education for violations



HOW DOES ONE 
ESTABLISH A VIOLATION 

OF FAPE?



DENIAL OF A FREE APPROPRIATE PUBLIC 
EDUCATION - TWO STEP ANALYSIS

1. The School District failed to comply with IDEA (a 
procedural failure)

2. The procedural error resulted in substantial harm to the 
child or his/her parents, deprived an eligible student of 
an IEP, or resulted in a loss of an educational opportunity.



WHAT IS RTI AND WHY 
DOES IT CAUSE 

PROBLEMS?



RESPONSE TO INTERVENTION
• Child Find - Sec. 612(a)(3) of IDEA requires that each State have in 

place effect policies to locate and evaluate all children with 
disabilities residing in the State, including homeless children and 
wards of the State

• Response to Intervention cannot be used to delay or deny a timely 
initial evaluation of children suspected of having a disability.



TYPES OF DISABILITIES
Hearing Impairment, including Deafness Visual Impairment, including Blindness
Developmental Delay (for preschoolers) Infant/Toddler with a Disability
Traumatic Brain Injury Austism Spectrum Disorder
Serious Emotional Disability Specific Learning Disability (ex: Dyslexia)

Speech or Language Intellectual Disability
Orthopedic Impairment Other Health Impairments
Multiple Disabilities Gifted and Talented with special needs



WHAT IS A 
MANIFESTATION 
DETERMINATION 

REVIEW?



DISCIPLINE OF STUDENTS WITH DISABILITIES
• Manifestation Determination Review – is required before suspending or 

expelling a child with an IEP.
• Removal from school is limited to 10 days if the behavior is a 

manifestation of the child’s disability.  
• Also, a Functional Behavioral Assessment (FBA) and Behavioral 

Intervention Plan (BIA) are required.
• If the behavior is not a manifestation of the child’s disability, the child 

may be removed from school for more than 10 days.  The FBA and BIA 
are still required.



WHO CAN MAKE 
EDUCATIONAL REQUESTS 
ON THE CHILD’S BEHALF?



THE PARENT  - WITH DECISION MAKING AUTHORITY  - COURT 
ORDERED OR PRESUMED

THE GUARDIAN - WITH COURT ORDERED AUTHORITY

THE SURROGATE PARENT – COURT ORDERED FOR GAL

DEPARTMENT OF HUMAN SERVICES – COURT ORDERED



ALSO HELPFUL TO KNOW
• Extended School Year – is available to avoid severe or substantial 

regression
• Least Restrictive Environment – IDEA mandates a preference for 

mainstreaming with nondisabled peers
• Transition Services – generally added to IEP at age 15, but no later 

than the end of 9th grade. 1 CCR 301-8, 2220-R-4.03(6)(d)(i)
• Individual Family Service Plan (for children birth to 3)
• Compensatory education – may be requested for denial of FAPA.


