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M arch Madness at OCR is not just about basketball! For our 
Agency, March signals the halfway point of a busy legislative 

session with a number of bills impacting children and families. This 
session we are supporting a bill to create a new independent Agen-
cy for Respondent Parent Counsel, a bill to ensure that background 
checks are completed for foster care and kin placements with a 
requirement that those are shared with GALs, a bill that would re-
quire each judicial district to develop a policy to address the un-
shackling of juveniles, and a bill to move the Colorado Ombudsman 
out from under the Colorado State Department of Human Services. 
 Most importantly, March is when the Legislature considers the 
Long Bill which establishes Colorado’s budget for fiscal year 2016.  
In the current fiscal year, we received an additional $1.5 million in 
supplemental funds based upon an increased workload which in-
creased our Court Appointed Counsel appropriation to $20.4 mil-
lion.  Through eight months of this fiscal year, expenditures are on 
track with our budget so we appear to be in good shape to finish 
the fiscal year without needing additional funds.  
 Hopefully you’ve had a chance to view the “Dollars and Sense” 
presentation from our recent spring conference.  While OCR’s re-
quest for Fiscal Year 2016 reflects continuation funding, we need to 
be cognizant that, absent a dramatic increase in caseload, we are 
not in a positon to request more general fund dollars in the future.  
 Our appropriation truly is a shared resource that has to be 
managed in the most cost-effective manner.  We are accountable to 
the taxpayers and to each other to ensure billing is for necessary 
activity and is accurate.  As I’ve been discussing billing with attor-
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neys across the state, several 
issues have been identified 
that create inaccurate billing. 
It’s important to note that 
there are a number of activi-
ties that all lawyers do rou-
tinely that are not billable. 
These include things like or-
ganizing files, copying, and 
billing itself. There are other 
activities that are billable but 
need to be billed for the actu-
al time involved.  A good example which has created errors is billing 
every email at .05 rather than looking at the actual time required to 
deal with an email chain. Please take a look at your own billing 
practices keeping in mind that billing over 12 hours in a single day 
is an extraordinary event for any attorney.   
 In the coming weeks several reports will become available in 
CARES to help you manage your billing and your practice. These 
include a report on the number of hours billed by day as well as a 
report of visits completed within 30 days of appointment and a 
report of inactive cases. I look forward to working with you to use 
the reports and brainstorm ways to create efficiencies.   
 As always, please contact me or our staff with your ideas or 
suggestions on how we can do better in supporting you. I hope you 
get outside and enjoy springtime in Colorado! 
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2015 Attorney 
Award Winners! 

W e invited OCR and RPC attorneys to nominate fellow 
attorneys for awards recognizing contributions to the 

practice of Dependency and Neglect Law. Awards were 
announced at the OCR & SCAO Spring Conference on March 4-6, 
2015 in Colorado Springs.  Below are the award recipients! 

 
Distinguished Contribution to the Practice of  
Dependency Law Award: 
Presented to Peggy Fulks & Regina Bischofs  
This award recognizes an attorney who has demonstrated 
extreme generosity and support for other OCR or RPC attorneys. 
This generosity and support have helped elevate the practice of 
dependency law.   

 
Commitment to Professionalism in the Practice of 
Dependency Law Award: 
Presented to Kelley Southerland & William Webb  
This award recognizes the commitment of one OCR and one RPC 
attorney to legal professionalism and their ability to make all 
parties in a dependency and neglect case feel heard, cared for, 
and respected.   

 
Jim Covino Advocate of the Year Award: 
Presented to Danielle Diercks  
This award recognizes an attorney who demonstrates Jim 
Covino’s example of exceptional advocacy skills, integrity, and 
compassion in her representation of children. 

 
RPC Advocate of the Year Award: 
Presented to Pamela Streng 
This award recognizes an attorney who demonstrates 
exceptional advocacy skills, integrity, and compassion in her 
representation of parents.  

 
Lifetime Achievement Award: 
Presented to Phil James & Dianne Peterson  
This award recognizes lifetime dedication to the children of 
Colorado through exceptional advocacy skills, integrity, and 

representation.  
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R ocky Mountain Immigrant Advocacy Network 
(RMIAN) Seeks Volunteer Family Law Attor-

neys to Assist Children who are Eligible for Special 
Immigrant Juvenile Status  
 
RMIAN’s Children’s Program has been providing free 
immigration-related legal services to children in Colo-
rado since 2004 and is the only program in the state 
dedicated to children’s immigration law issues.  With 
rapidly increasing numbers of immigrant children ar-
riving in Colorado, RMIAN’s services are needed more 
than ever.  
 
Special Immigrant Juvenile Status (SIJS) was created by 
Congress to provide a path to lawful permanent resi-
dency for unmarried children under 21 years of age 
who are under the jurisdiction of a juvenile or State 
court and who cannot be reunified with one or both 
parents due to abuse, abandonment, neglect, or a simi-
lar basis under State law.  
 
The first step in the SIJS application process requires 
the undocumented child to obtain a State court order 
containing certain special findings.  In Colorado, this 
order can be sought in Allocation of Parental Responsi-
bilities, Guardianship, Adoption, Delinquency, or De-
pendency and Neglect proceedings.  
 
When you accept a pro bono case, RMIAN will:  
 Screen cases for referral  
 Provide each volunteer attorney with an experi-

enced mentor  
 Provide professional liability insurance  
 Provide training opportunities and materials  
 
For more information or to volunteer, please con-
tact Abbie Johnson at (303) 433-2812, ext. 9104 or 

ajohnson@rmian.org.  

Volunteer Opportunity! 
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Meet an OCR Attorney 
Each quarter, the OCR will feature an attorney in our newsletter and on our website. Learn about the 
individuals who make OCR's mission a reality through their passion, skill, and dedication to Colorado's kids!  

Dani Diercks practices in the Second Judicial 
District in Colorado (Denver). 
 
Q: Why did you choose to practice child 
welfare law? 
 
A: Being a part of the solution in the child welfare 
field has been my direction since I was very 
young. I recall struggling in kindergarten to 
decide if I was going to be a princess or an 
attorney when I grew up. I was blessed to 
personally experience the system with the 
adoption of my brother. There is an opportunity 
for an improved and better life for all families 
involved in the child welfare system when there 
are common and positive intentions, roles and 
goals. I feel blessed to work with the youth and 
families I do today. They constantly are a source 
of new lessons, outstanding resilience and 
unwavering hope. The legal field has uniquely 
added a voice to these youth, which I believe can 
be a healing process from the initial hearing. 
 
Q: What has been the most rewarding moment 
for you while working with children and 
families in the dependency and neglect 
system?  
 
A: Watching my youth use the tools and skills in 
professional and family situations and truly no 
longer needing my services. Seeing a child 
advocate for themselves in a courtroom, school 

meeting, therapy session, etc. is priceless. I have had the honor of attending many 
graduations and watch the young adult grace the stage as the first generation in their family 
to obtain a diploma.  
 
Q: Describe a challenge you face doing this work and your strategies to overcome it.  
 
A: In order to be successful, the youth and family do not need the appropriate services, they 
need the most culturally cognizant, issue-focused and best personality match services. I 
think so many times we get into a pattern of having a meeting and selecting whichever 
service is available. That does not set up anyone for success. We are asking a family and 
child to engage with a stranger who is going to be communicating with a group of other 
professionals, that service provider must be relevant in every aspect to that client. 
Similarly, resources are given in basic lists to our families. That is not always helpful. My 
strategy is to have my own knowledge of every placement, provider, therapist, clinician, etc. 
that may be recommended. And then, if none of those feel right, I go find my own Medicaid 
providers. Same with resources. I continually update my own lists and ensure they are 
actually credible and will be a successful phone call for my youth and not just another 
frustrating rejection. The extra work truly creates an efficiency that the child welfare 
system sometimes lacks. Be your own expert!  

Q: What advice do you have for an 
attorney new to child welfare law?  
 
A: Collaborate. Every professional in a 
meeting and hearing has a defined separate 
role. Every professional should be working 
toward a common goal. From the initial 
hearing understand the roles and 
personalities of the professionals on your 
case. Ask how you can help in order to 
ensure the best interest of the child is 
always at the forefront. Never argue in front 
of a youth or their family. Discuss 
recommendations prior to a hearing. Make 
sure roles are not being duplicated; I 
believe the downfall in some cases is the 
overload of services. Constantly ask 
yourself if you could successfully complete 
the requirements and plans that we are 
asking of our youth. Be a realistic role 
model!  
 
Q: What drives you to continue in this 
line of work and do you have any advice 
for a seasoned attorney?  
 
A: Details are the sparkle of life. The topics 
and issues we discuss are large and heavy in 
the field. I believe as an advocate it is 
pertinent to use a strength-based approach 
at all times and pay attention to the details. 
Understand your youth’s body language, if 
they have an IEP make sure it is actually 
working for them and not just a standard 
modification or two, work in a positive pro 
social activity that appeals to their passion 
to balance all of the rigid work, and always 

know their favorite snack. Food comforts.  

Visit our website’s Meet an OCR Attorney page to nominate, share your own story, & view our archive! 
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Spring Legal Review 

   1. U.S. Supreme Court 
 
Retroactivity of Miller v. Alabama 
As reported in the Winter 2014 issue of this newsletter, the U.S. Su-
preme Court granted certiorari in Toca v. Louisana (14-6381) a 1984 
case involving a juvenile convicted of second-degree murder and auto-
matically sentenced to life in prison without the possibility of parole. 
In early 2015 however, Mr. Toca was offered a plea and was released 
after 31 years in prison.  His petition was therefore dismissed.   
 
On March 23, 2015, the court granted certiorari in Montgomery v. 
Louisiana (14-280), which also presents the question of whether 
Miller applies retroactively.  Mr. Montgomery, incarcerated since 
1963, is serving a mandatory life sentence for a murder he commit-
ted just after his 17th birthday.  In addition to considering the Miller 
question, the Court directed the parties to brief and argue the ques-
tion of whether the Court has “jurisdiction to decide whether the 
Supreme Court of Louisiana correctly refused to give retroactive 
effect in this case to our decision in Miller v. Alabama, 567 U. S. ____ 
(2012)?" 
 

   2. Colorado Court of Appeals 
 
People in the Interest of J.G., J.P., S.L., and C.L., 2014COA182 
(Announced December 31, 2014).  *** Petition for cert granted.  
 In an appeal of an adjudication of four children based on injurious 
environment, the Court of Appeals reverses the order of adjudica-
tion and remands the case to the trial court for further proceedings.   
 
The petition in this case was filed when allegations arose that the 
oldest child, Jo.G., had inappropriately touched his five-year-old 
sister.  Parents immediately reported the incident to police, and a 
subsequent investigation led to delinquency charges concerning 
this contact as well as Jo.G.’s alleged contact with the private parts 
of an eight-year-old sibling.  The four younger siblings in the house-
hold, including the two alleged victims of the contact, were tempo-
rarily placed in the care of family members until Jo.G. was placed in 
an offense-specific foster home.  At that point the younger siblings 
were returned to the family home.    
 
Mother admitted that Jo.G. was a dependent and neglected child but 
requested a jury trial regarding the adjudication of the four younger 
siblings.  At trial, the court, over mother’s objection, allowed evi-
dence relating to a 2003 D&N proceeding that included mother’s 
psychological evaluation and ROC notes.  The court also overruled 

mother’s objection to testimony concerning a 2010 domestic vio-
lence charge and denied mother’s motion for a mistrial based on 
the admission of the domestic violence evidence.  The court ap-
proved two non-stock jury instructions.  Instruction 14 explained 
that the issue of adjudication pertains to the status of the child and 
not to the fault of the parents.  Instruction 17 instructed the jury to 
determine whether each child was lacking proper parental care as a 
result of one of the respondent parents’ acts or failures to act, 
whether each child was homeless, without proper parental care, or 
not domiciled with a parent through no fault of the parent, and 
whether each child’s environment was injurious to the child’s wel-
fare; a special verdict form set forth these same questions.  The jury 
found that none of the children lacked proper parental care and 
that none were homeless, without proper care, or not domiciled 
with a parent through no fault of the parent.  The jury did find that 
each child’s environment was injurious to his or her welfare, and 
the court adjudicated the children as dependent and neglected. 
 
Reversing the adjudication, the Court of Appeals holds that while 
Instruction 14 correctly instructed the jury not to attempt to assign 
fault to either parent, Instruction 17 and the special verdict form 
did not properly state the applicable law because they suggested 
that the children could be deemed dependent and neglected with-
out considering for each child the actions or omissions of each par-
ent and each parent’s availability, ability, and willingness to pro-
vide reasonable parental care.  The Court of Appeals notes that the 
county attorney increased the likelihood of the potential misunder-
standing by stating that in determining whether the children lacked 
proper parental care “we’re not looking at a particular parent.”  
Because the instructions and special verdict form prejudiced moth-
er, the Court of Appeals reverses the adjudication and subsequent 
dispositional order. 
 
Addressing the issue of whether the trial court improperly permit-
ted the county attorney to use a 2010 misdemeanor domestic vio-
lence charge and denying mother’s motion for a mistrial based on 
that error, the Court of Appeals concludes that the trial court’s find-
ings were not specific enough to allow the Court of Appeals to de-
termine whether the trial court abused its discretion.  The Court of 
Appeals instructs the trial court, should this issue arise in the fu-
ture, to determine whether the charge constitutes prohibited other 
acts evidence and to make more specific findings regarding its ad-

(Continued on page 5) 

Summaries of new cases and legislation 
brought to you by OCR’s Staff Attorneys 
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missibility in accordance with People v. Spo-
to, 795 P.2d 1314, 1318 (Colo. 1990). 
 
In April, the Colorado Supreme Court an-
nounced that granted certiorari to consider 
the following issues: 

 Whether the court of appeals erred 
in requiring jury findings “as to” the 
fault of each parent when a trial 
court is adjudicating a child depend-
ent or neglected under the 
“injurious environment” provision 
of the Colorado Children’s Code. 

 Whether the court of appeals erred 
in holding that the status of a child 
as dependent or neglected must be 
considered in relation to each 
parent’s acts or failures to act and 
the parent’s availability, ability, and 
willingness to provide reasonable 
parental care. 

 

   3. State Supreme Courts 
 
Guardianship of V.V., 470 Mass. 590 
(2015)  The Massachusetts Supreme Judi-
cial Court held that indigent parents have a 
constitutional right to counsel in private 
guardianship cases.  The court considered 
the implications of a guardianship order on 
the rights and responsibilities of a parent 
and compared it to the impact of a termina-
tion of parental rights proceedings where 
indigent parents have an existing right to 
counsel.  It noted that even if a guardianship 
is for a limited time period, it still has an 
impact the parent’s liberty interest in the 
parent-child relationship.  The parent’s 
rights to a child become subsidiary as long 
as the guardianship order stands.  The court 
also found that there is no distinction be-
tween the rights at stake in private guardi-

(Continued from page 4) 

anship proceedings and guardianship pro-
ceedings when the state Department of 
Children and Families or a licensed place-
ment agency is a party, where there is an 
existing right to counsel for indigent par-
ents.  General Laws c. 119, § 29.  The court’s 
decision hinged on parents’ constitutionally
-protected fundamental right in their rela-
tionship with their children and that, corre-
spondingly, due process requires that par-
ents have a right to be heard “at a meaning-
ful time and in a meaningful manner.”    
 

   4. Legislative Update 
 
HB 15-1022 Juvenile Petty Offense Con-
tracts. The Bill allows a peace officer to 
issue a petty ticket requiring the juvenile to 
appear before a law enforcement officer, an 
assessment officer, or a team for screening. 
If the screening entity finds certain condi-
tions have been met, the screening entity 
shall offer a petty offense contract to the 
juvenile and his or her parent or legal 
guardian. If the juvenile satisfies the condi-
tions of the contract, the prosecuting attor-
ney shall not file charges with the court. 
Governor signed on March 18, 2015.   
 
HB 15-1023 Day Treatment Center Age 
of Children Served.  The bill changes the 
lower and upper age limit for persons 
served by a day treatment center from at 
least 5 years of age to at least 3 years of 
age and from less than 18 years of age to 
less than 21 years of age, unless the person 
who is 21 years of age is completing an 
educational program.  Governor signed on 
March 13, 2015.   
 
HB 15-1034 Add Judge in 12th Judicial 
District.  Effective July 1, 2015, the bill 
increases the number of district court judg-
es in the twelfth judicial district from 3 to 4.  
Governor signed March 20, 2015. 
 
HB 15-1078 Reporting Missing Youth in 
State’s Legal Custody.  The bill requires 
the state department of human services or 
a county department of human or social 
services that has legal custody of a child or 
youth to report the child's or youth's disap-
pearance to the National Center for Missing 
and Exploited Children and to law enforce-
ment immediately, or no later than 24 
hours after learning of the disappearance, 
for entry into the national crime infor-
mation center database.  Governor signed 
March 20, 2015.   

 
SB 15-030 Prostitution Defense for Hu-
man Trafficking Victim.   The bill creates 

(Continued on page 6) 

Legal Review 

 

 

A s part of the 2015 verifications 

and renewal process, OCR has 

distributed electronic Stakeholder 

Surveys via email to stakeholders 

across the system, including County 

Attorneys, Respondent Parents’ 

Counsel, Judicial Officers, Probation 

Officers, DHS Directors, and CASA 

volunteers. The surveys were 

emailed April 1st, and the deadline 

for responding is April 30th, 2015 at 

5:00pm. 

 

Please encourage the people you 

work with to complete a survey on 

your behalf! If there are additional 

stakeholders to whom you would like 

us to send the survey, or if you hear 

of stakeholders in your district who 

have not received information, 

please send their email addresses to 

amandaparker@coloradochildrep.org 

or ask the individuals to email 

Amanda Parker directly for 

instructions to access the survey.  

Thank you!   

2015 Stakeholder  
Survey Currently Open 

CLICK HERE TO RETURN TO TABLE OF CONTENTS 
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an affirmative defense to the crime of prostitution on or after July 1, 
2015, if the person committed the act as a direct result of being a 
victim of human trafficking.  A person charged with or convicted of 
prostitution before July 1, 2015 may petition to have the court va-
cate his or her record of any conviction for that offense. The court 
may grant the motion upon a finding that the defendant's participa-
tion in the offense was a direct result of being a victim of human 
trafficking.  Passed through General Assembly and will be sent to 
Governor. 
 
Bureau of Indian Affairs New ICWA Guidelines 
The BIA’s new ICWA Guidelines became effective February 25, 
2015.  Assistant Secretary – Indian Affairs Kevin Washburn explains 
the BIA revised the Guidelines in order to clarify and strengthen 
ICWA’s requirement to “ensure that Indian families and tribal com-
munities do not face the unwarranted removal of their youngest 
and most vulnerable members.”  Provisions affecting GAL practice 
include: 

 ICWA applies if there is any reason to believe the child is an 
Indian child, unless and until it is determined that the child is 
not a member or is not eligible for membership in an Indian 
tribe.  ¶A.3.(d).  

 The GAL must certify on the record whether s/he has discov-
ered or knows of any information that suggests or indicates the 
child is an Indian child.  ¶B.2.(b).   

 Active efforts are defined in ¶A.2.  The Guidelines list examples 
of active efforts.  The Guidelines prohibit equating active ef-
forts with reasonable efforts and the use of the Adoption and 
Safe Families Act exceptions to reunification efforts in ICWA 
proceedings.  ¶A.2.   

 A “qualified expert” must meet specific requirements listed in 
the Guidelines. ¶D.4. 

 Emergency removal of an Indian child is allowed “only as nec-
essary to prevent imminent physical damage or harm to the 
child.”  ¶B.8.(a).  The burden of proof at the removal hearing 
remains clear and convincing evidence.  ¶D.3.(a).  The Guide-
lines require the removal to be as short as possible and the 
court must “[i]mmediately terminate the emergency removal 
or placement once the court possesses sufficient evidence to 
determine that the emergency has ended.”   ¶B.8.(b).   

 The court must stay custody proceedings if “any party asserts 
or the court has reason to believe that the Indian child may 
have been improperly removed from the custody of his or her 
parent or Indian custodian, or that the Indian child has been 
improperly retained … .”  ¶B.9.(a) 

 Notice of the proceeding must be by registered mail with re-
turn receipt request to each tribe where the child may be a 
member or eligible for membership, the child’s parents, and 
the Indian custodian. ¶B.6.(a).  Notice of a change in the Indian 
child’s status must be given whenever the child’s foster place-
ment is changed.  ¶G.4.(a)(3).   

 The placement preferences established in ICWA are presump-
tively in the child’s best interest and an independent determi-
nation of best interest is not allowed.  ¶F.4.(c)(3).  The party 
seeking departure from the preferences bears the burden of 
proving “good cause” by clear and convincing evidence.  ¶F.4.
(b).  Good cause does not include “normal bonding or attach-

ment that may have resulted from a placement that failed to 
comply with the Act.”  ¶F.4.(c)(3).   

 The Indian child, a parent or Indian custodian from whose 
custody such child was removed, and the tribe may petition to 
invalidate an action for foster care placement or termination of 
parental rights based on violations in implementing the Act.  
¶G.2.(a),(c).  It is presumed that the Indian child is disadvan-
taged if the rights established in ICWA are violated.  ¶G.2.(c).   

 
You may access the Guidelines at tinyurl.com/ljrf6f7. 
 
Oglala Sioux Tribe v. Van Hunnik 993 F.Supp.2d 1017 at 1029-
2013 (2014).   
 
“Indian children, parents and tribes deserve better.”  
- Chief Judge Jeffrey L. Viken 
 
On March 30, 2015 the U.S. District Court, District of South Dakota 
Western Division issued a powerful decision reprimanding state 
officials for violating the rights of Indian families.  The ACLU filed 
the federal law suit alleging that the “policies, practices and proce-
dures” initiated by Judge Davis, the presiding judge of the 7th judi-
cial district of South Dakota Unified Court System, and implement-
ed by the South Dakota Department of Social Services, Child Protec-
tion Services, and the States Attorney (co-defendants) violated IC-
WA and the Due Process Clause of the 14th Amendment.  Specifical-
ly at issue were the following six policies applied at the 48-hour 
removal hearing:  
 
1) Not allowing parents to see the ICWA petition filed against 

them; 
2) Not allowing the parents to see the affidavit supporting the 

petition; 
3) Not allowing the parents to cross-examine the person who 

signed the affidavit; 
4) Not permitting the parents to present evidence; 
5) Placing Indian children in foster care for a minimum of 60 days 

without receiving any testimony from qualified experts related 
to “active efforts” being made to prevent the break-up of the 
family; and 

6) Failing to take expert testimony that continued custody of the 
child by the Indian parent or custodian is likely to result in  

(Continued on page 7) 
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serious emotional or physical damage to 
the child. 

 
In response, Judge Davis argued that he is 
not a proper defendant under §1983 be-
cause he is not a final decision maker.  
The Federal Court disagreed, finding that 
none of the policies implemented by 
Judge Davis were required under state or 
federal law and that there was no right of 
appellate review of the judge’s decision at 
the 48-hour hearing the court concluded 
that his decisions were final for purposes 
of  §1983.  The court continued its analy-
sis to find that the defendants exposed 
themselves to liability by acquiescing to 
the policies implemented by Judge Davis 
regarding the 48-hour hearings, as these 
policies became the standard operating 
procedure of the Seventh Circuit Court.    
 
The court’s 45-page decision includes a 
discussion of the Department of Interior 
Guidelines for State Courts; Indian Child 
Custody Proceedings (“DOI Guidelines”) 
and the February 19, 2015 update to the 
Guidelines.  44 Fed. Reg. 67584-67595 
(Nov. 26, 1979).  It also notes that in 
2007 the state promulgated the South 
Dakota Guidelines for Judicial Process in 
Child Abuse and Neglect Cases (SD Guide-
lines) which outline a process for tempo-
rary custody and 48-hour hearings that 
includes an evidentiary hearing and find-
ings of “active efforts” to preserve the 
Indian family.  The court notes that from 
a simple examination of the administra-
tive procedures (DOI Guidelines and SD 
Guidelines) the defendants should have 
been aware that their policies and proce-
dures did not conform to ICWA, DOI 
Guidelines, or the state Guidelines.  Ulti-
mately the court granted the plaintiff’s 
motion for partial summary judgment.  
The court will issue an injunction and 
declaratory judgment after the parties file 
submissions addressing appropriate rem-
edies due on or before by May 1, 2015.  
 
The ruling is available at:  

tinyurl.com/o8zuo2c.  

Legal Review 
 

(Continued from page 6) 
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Frequently Asked Questions: 

D uring attorney verifications and evaluations, OCR receives many questions about the C.J.D. 
04-06 affidavit of compliance.  Below are answers to some of the most common questions. 

 

 Who needs to submit an Affidavit of Compliance with Exceptions Sheet? 
 

I did not pick up any new D&N cases since July 1.  Do I have to submit an affidavit of compliance?  
You must submit an Affidavit of Compliance if you’ve had any open D&N cases during the 
reporting period. On your yearly Attorney Verifications Form (or the Verifications section of 
your Renewal Application), you’re prompted to submit an affidavit only if you select D&N when 
answering, “On which case type(s) have you served as an OCR attorney?” It’s for this reason 
that this question doesn’t ask what case types you’re eligible to take but rather on which case 
types you’ve served. 
 

 30-day Visit Requirements, Exceptions, and Valid Explanations 
 

I was already appointed as GAL for the child in a truancy/delinquency matter and the D&N was 
then filed.  I saw the child within 30 days before the D&N was filed.  The C.J.D. requires personally 
interviewing the child and meeting with and observing the child in his or her placement no later 
than 30 days following the GAL’s appointment.  When you pick up a GAL appointment as a 
child’s GAL in a D&N case, the date of the appointment is when the clock starts to tick.  Visits 
conducted before the D&N appointment do not satisfy the C.J.D. requirement. (C.J.D. 04-06 
V.D. (4a)). 
 

I was not able to visit the child within 30 days of appointment so I sent my paralegal/social 
worker/associate instead.  The 30-day visit requirement is assigned specifically to the GAL and 
cannot be delegated.  If the GAL does not personally meet with the child as required, he or she 
must report that on the Exception Sheet. 
 

I did not satisfy the 30-day visit requirement because the child is placed in Timbuktu.  In cases in 
which the parents or child are living or placed more than 100 miles outside of the jurisdiction of 
the court, the requirements to personally meet with and interview that person are waived.  This 
is not, therefore, a failure to meet the C.J.D. requirement and does not need to be reported on 
the Exceptions Sheet. 
 

The child was on the run.  Although this is not an exception to the visit requirement and it needs 
to be reported on the affidavit of compliance, it is a valid reason for not completing the visit.  
 

I attempted several visits, but the family cancelled or wasn’t home.  This is a common explanation 
for missing the 30-day visit.  Statewide, the 30-day visit report in CARES includes many visits 
that occurred on day 32 or 33 after the GAL’s appointment.  This illustrates the importance of 
scheduling visits early on in your case.  Although this may seem like a slight departure from the 
C.J.D. requirement, it’s important to remember that the overarching expectation of the C.J.D. is 
that the initial investigation be completed in a timely manner, defined as within 45 days of the 
GAL’s appointment.  By day 32 or 33 of a case the GAL should be well into his or her initial 
investigation.   
 

 C.J.D. Requirements: It’s Not Just About the Initial 30-day Visit 
In addition to reporting cases where you were not able to satisfy the requirement to visit within 
30 days of your appointment and an exception did not apply, your affidavit of compliance 
should report any non-compliance with the C.J.D. 04-06 requirements. Common areas include: 
 Missing a court hearing and failing to obtain substitute counsel 
 Not providing an oral or written report at a hearing 

 Failing to interview parents, with consent of counsel, as part of your investigation 

 Not meeting with child in each of his or her placements within 30 days of the change of 
placement 

 Not confirming that a diligent search has been conducted  

C.J.D. Affidavit of Compliance  

http://tinyurl.com/o8zuo2c
http://www.coloradochildrep.org/about-ocr/chief-justice-directive/
http://www.coloradochildrep.org/about-ocr/chief-justice-directive/
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Request for Proposals (RFP) Announcement 
 

The Office of the Child’s Representative has issued a Request for 

Proposals (RFP) for the purpose of obtaining a new case manage-

ment and billing system supportive of OCR’s essential functions.    

 

More Information: 

Check out the announcement on OCR’s website to read full RFP 

(tinyurl.com/OCR-RFP).  Feel free to direct anyone you know who 

might be interested in submitting a proposal to this link as well!  

Case Management & Billing 

Using C.A.R.E.S. 

Excess Fees:  

 Please remember to put the case number in the case 
number field.  We often receive requests that contain 
an attorney registration number in the case number 
field, which delays processing. 

 OCR Billing Policies & Procedures requires attorneys to 
request excess fees prior to your allocation expiring.  
Please refer to Pg. 7 of the manual for full details at 
tinyurl.com/qdvnzzd. 

 
Case Number Format: 
A large number of billing items are disputed due to incorrect case number formatting. This creates more work for OCR staff, and delays 
your payment. Please make sure all of your cases are in the correct format. See Pg. 6 of the CARES User Manual: tinyurl.com/ns7mt6r. 

 
Disputed Items: 
Per OCR’s Billing Policies and Procedures, all disputed items “must be addressed within 30 days from the date of activity in order to 
get paid for the activity.”  In order to facilitate payment on disputed items, please check your disputed items at least once a week. 

 
Your Case List: 
There continues to be confusion regarding accurate case counts. The Office Billing Details screen in the CARES system is currently 
the only screen that provides a list of a user’s currently open cases.  If cases appear on that screen that you believe are closed, they 
have not been closed correctly in CARES. For instructions on properly closing cases, please refer to Pg. 30 in the CARES User 
Manual: tinyurl.com/ns7mt6r. 

 
Unpaid items: 
If you have billing on a case that has not been paid, please research the following in CARES before contacting Melanie: 

 Check your case billing history screen to ensure you have entered the time within 30 days of the activity.  

 Check your case billing history or office billing details screens to ensure the case has current excess fees; often cases require 
excess fees, and that is why items are not being paid. 

 Please check to see when your last request for excess fees occurred. If the case needs excess fees, please send in the request 

as soon as possible.  

CLICK HERE TO RETURN TO TABLE OF CONTENTS 

http://www.coloradochildrep.org/request-for-proposals-rfp-announcement/
http://tinyurl.com/qdvnzzd
http://tinyurl.com/ns7mt6r
http://tinyurl.com/ns7mt6r


 

OCR Attorney Satisfaction Survey: Year-End 2014 

T hank you to everyone who responded to the OCR Attorney Satisfaction Survey.  Your feedback is an incredible 
resource to the OCR and helps guide the agency’s practices and priorities.  The OCR received 115 responses from 

attorneys in 18 judicial districts. The majority of respondents 
do primarily OCR contract work (69%), most report that there 
is an adequate number of attorneys on the pick-up list in their 
jurisdiction (79%), and they indicate that there is a sufficient 
number of appointments to sustain the practice they want 
(65%).  Only 40 respondents employ a paralegal (26%), social 
worker (19%), or associate (10%).  Most respondents do not 
limit the number of OCR appoints they accept (77%).   
 

Highlights of the electronic survey include: 
 

 Although most respondents (86%) have not had a 
complaint filed against them in the past year, 81% indicate 
they understand the OCR complaint process.   

 
 The responses indicate that practitioners in DR, Probate, 

Truancy and Mental Health matters do not believe the 
maximum fee provides sufficient time to effectively 
investigate, prepare, and advocate 
in these case types.  

 
 Most respondents typically enter 

billing activity daily (37%) or 
weekly (33%). 

 
 78% of respondents had not 

requested expert fees in the past 
12 months.   

 
 What do contractors value most 

about the OCR?  Processing 
payments!  See chart at right. 

 
We hear you loud and clear that 
CARES is time-consuming and 
unreliable. Please know that OCR 
remains committed to providing a 
simplified online billing and case 
management system that helps 
support your practice.  See Page 8 to 
read about OCR’s Request for 
Proposals Announcement!  
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Children’s Bureau Express  
Strategies & Tools for Practice:  
 

_ Engaging Families Through Family Team Meetings 
(tinyurl.com/lsdauog) – This Annie E. Casey Foundation brief 
provides an overview of four approaches to Family Team 
Meetings: Family Group Decision Making, Family Team 
Conferencing, Permanency Teaming, and Team Decision-
Making Meetings. The brief provides an overview of the 
concepts and components of each approach to family 
engagement and includes tables that illustrate the purpose, structure, roles, and responsibilities for each meeting type.   

 

_ Web-Based Tool on Trauma-Informed Care (tinyurl.com/ne87mw4) – The National Technical Assistance Center for Children’s 
Mental Health launched a new web-based tool titled Trauma Informed Care: Perspectives and Resources.  The tool contains a series of 
modules that are comprised of issue briefs, video interviews, and resource lists that offer guidance regarding the implementation of 
trauma informed services.  

 

_ Understanding and Responding to Problematic Sexual Behaviors in Youth (tinyurl.com/mgrf5pw) – Funded by the Office of 
Juvenile Justice and Delinquency Prevention, the National Center on the Sexual Behavior of Youth provides resources for child welfare 
professionals, caregivers, and youth regarding problematic or illegal sexual behavior in children and adolescents.  Site content is still 
being updated, but visit the site to locate resources and learn about the prevalence and appropriate treatment responses to 
problematic sexual behaviors in children and youth. 

 

_ Web Series Promotes Healthy Adolescent Relationships (tinyurl.com/pojv6do) – Developed by the Boston Public Health 
Commission, Division of Violence Prevention, this eight episode web series titled The Halls follows three young men in Boston, MA as 
they struggle though relationship issues, trauma, violence, masculinity, and identity.  The series was developed to promote healthy 
adolescent relationships through discussion of gender-based violence, identity, and well-being concerns. 

 

Recent Briefs & Resources Regarding Transiting Youth: 
 

_ Financial Challenges Facing Youth in Transition: What Advocates Should Know (tinyurl.com/leyknvx) – ABA Child Law Practice 
Feature. 2015 

 

_ Building Financial Capability for Youth Transitioning from Foster Care. (tinyurl.com/nsnu6o8) Jim Casey Youth Opportunities 
Initiative. 2014 

 

_ Supporting Youth Transitioning out of Foster Care -- Issue Brief 1: Education Programs. OPRE Report 2014-66. (tinyurl.com/
kvcnecu) Dworsky, Amy. Smithgall, Cheryl. Courtney, Mark E. Office of Planning, Research and Evaluation, Administration for Children 
and Families, U.S. Department of Health and Human Services. 2014 

 

_ Supporting Youth Transitioning out of Foster Care -- Issue Brief 2: Financial Literacy and Asset Building Programs. OPRE 
Report 2014-69 (tinyurl.com/khs6f4k) Edelstein, Sara. Lowenstein, Christopher. Office of Planning, Research and Evaluation, 
Administration for Children and Families, U.S. Department of Health and Human Services. 2014 

 

_ Supporting Youth Transitioning out of Foster Care -- Issue Brief 3: Employment Programs. OPRE Report 2014-
70 (tinyurl.com/pth2ofu) Edelstein, Sara. Lowenstein, Christopher. Office of Planning, Research and Evaluation, Administration for 

Children and Families, U.S. Department of Health and Human Services. 2014  

CLICK HERE TO RETURN TO TABLE OF CONTENTS 
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TRAINING 
RESOURCES 

OCR & SCAO 2015 Spring Conference Videos Now Available Online! 
 

Video Recordings from the OCR & SCAO Spring 2015 Conference, Trauma Informed Advocacy 
in the World of Child Welfare 3.0, are now available for viewing on the OCR’s website.  To 
view session recordings, download presenter materials, and claim home study credits, 
please visit tinyurl.com/ndh94vd. 

http://tinyurl.com/lsdauog
http://tinyurl.com/ne87mw4
http://tinyurl.com/mgrf5pw
http://tinyurl.com/pojv6do
http://tinyurl.com/leyknvx
http://tinyurl.com/nsnu6o8
http://tinyurl.com/kvcnecu
http://tinyurl.com/khs6f4k
http://tinyurl.com/khs6f4k
http://tinyurl.com/pth2ofu
http://tinyurl.com/pth2ofu
http://tinyurl.com/ndh94vd


OCR Staff 

M I S S I O N S T A T EM E NT  
 

The mission of the Office of the Child’s Representative (OCR) is to provide competent and effective legal representation to 
Colorado’s children involved in the court system because they have been abused and neglected, impacted by high conflict 
parenting time disputes, or charged with delinquent acts and without a parent able to provide relevant information to the 
court or protect their best interests during the proceedings. 

OCR Board of Directors 
 

Terraine Bailey, Speaker Mark Ferrandino,  
Lynne Hufnagel (Co-Chair), Senator Cheri Jahn, Peg Rudden, 
Gwen Schooley, Joseph Wallis, (Former) Senator Al White (Co-

Chair), Marc Winokur, Victoria Black (Youth Member) 

CLICK HERE TO RETURN TO TABLE OF CONTENTS 

EXECUTIVE DIRECTOR 
DEPUTY DIRECTOR 

CHIEF FINANCIAL OFFICER 
STAFF ATTORNEY & LEGISLATIVE LIAISON 

STAFF ATTORNEY 
STAFF ATTORNEY & TRAINING COORD. 

ACCOUNTANT 
ATTORNEY REIMBURSEMENT & HR MGR 
INTERACTIVE SYSTEMS ADMINISTRATOR 

ADMINISTRATIVE ASSISTANT 

Linda Weinerman 
Sheri Danz 
Mark Teska 
Dorothy Macias 
Amanda Donnelly 
Ashlee Jones 
Katie Irwin 
Melanie Jannicelli 
Rebecca Garrison 
Amanda Parker 
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TRAINING 
ALERTS 

Upcoming OCR Sponsored or Approved Trainings 
 

Details can be found in OCR's “Training Tuesdays” email bulletin! 
View training details, register for trainings, and/or subscribe to 
future email notices at tinyurl.com/trainingtues. 
 
_ 3rd Annual Excellence in Juvenile Defense Conference  

April 24, 2015 | Please join ADC and CJDC for an annual 
conference this Spring.  This year's one-day conference includes excellent national and local speakers.  

 

_ Preventing Burnout: Understanding the Impact of Compassion Fatigue & Vicarious Trauma on the Legal Profession  
April 29, 2015 | Canadian expert Françoise Mathiew and presenter at the 2014 National Association of Council for Children 
Conference will be in Colorado to present a memorable, entertaining, and thought-provoking session. 

 

_ Home Visit Safety and Verbal De-Escalation Strategies for Court-Appointed Visitors, CFIs, and Guardians ad Litem  
June 16, 2015 | Consider your home visit safety practices and policies. Increase your safety and risk awareness. Learn and practice 
techniques to de-escalate emotional people and defuse explosive situations.  

 

_ Cultural Competency & Vicarious Trauma for GALs, CFIs, Court Visitors, & Mediators June 26, 2015 | Goals include more accurate 
assessments by court appointees, increased public confidence in the courts and in the work of court appointees, reduction of the 

appearance of bias within the system, reduction of possible complaints, and increased community involvement/cooperation.   

http://www.coloradochildrep.org/about-ocr/our-staff/
http://www.coloradochildrep.org/about-ocr/board-of-directors/
http://tinyurl.com/trainingtues
http://tinyurl.com/qjeppwy
http://tinyurl.com/p6xyexx
http://tinyurl.com/k8sr9tl
http://tinyurl.com/oo582pm

