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	                     MOTION FOR PROTECTIVE ORDER PURSUANT TO SECTION 19-1-114                                    


 

		Pursuant to §19-1-114 and People v. District Court, 731 P.2d 652 (Colo. 1987), the Guardian ad Litem for the Juvenile requests that this Court issue a protective order in the above-entitled case as well as case number _____ consistent with the protections afforded by §19-3-207. The Guardian is requesting that this issue be addressed at the review hearing on [Date].

		As grounds for this motion, the Guardian states that:

1. On [Date], the Juvenile plead guilty to unlawful sexual 
contact in this case and received a deferred adjudication for two years. He also plead guilty to first degree criminal trespass in this case and was adjudicated and granted the privilege of probation. He also plead guilty to first degree criminal trespass in case number _______, was adjudicated and granted probation in that case as well. The Juvenile currently is placed at [Placement] and is participating in offense specific treatment.

2. The Juvenile is actively participating in his treatment and is making 
disclosures as part of his individual therapy. He also may be undergoing a polygraph. It was discussed at the August staffing that a protective order should be sought with regard to his treatment and the polygraph. The probation officer [Name] and caseworker [Name]  have no objection to the protective order.

3. The Guardian believes it is in the Juvenile’s best interests to 
participate openly and meaningfully in his treatment and any recommended evaluations and testing. 

4. The Guardian, however, recognizes that the Juvenile has a privilege
against self-incrimination that is not limited in scope to inculpatory statements to determine guilt. See: Estelle v. Smith, 451 U.S. 454 (1981); People v. Hernandez, 768 P.2d 755 (Colo. App. 1988); People v. Elsbach, 934 P.2d 877 (Colo. App. 1997); Minnesota v. Murphy, 465 U.S. 420 (1984). Further, the Juvenile cannot be compelled to submit to evaluations in violation of his Fifth Amendment right against self-incrimination nor can he be penalized for exercising his Fifth Amendment rights. People in Interest of A.D.G., 895 P2d 1067 (Colo. App. 1994).

5. The Guardian believes that a protective order is in the best interests 
of the Juvenile and appropriately accommodates the interests of any victims and the Juvenile’s Fifth Amendment rights while insuring that meaningful evaluations/testing are completed and any necessary treatment is provided the Juvenile, in that:

a. The legislature has mandated that: “[T]he juvenile justice
system shall take into consideration the best interests of the juvenile, the victim, and the community in providing appropriate treatment to reduce the rate of recidivism in the juvenile justice system and to assist the juvenile in becoming a productive member of society.” Section 19-2-101(1).

b. To further the purposes of the Children’s Code, the Court is
authorized to issue orders of protection that are reasonably necessary to implement those goals. See: §19-1-114; People v. District Court, supra.

c. The legislature has extended the protections afforded by 
§19-3-207 to juveniles involved in dependency and neglect actions to prohibit admission into evidence in any criminal/juvenile delinquency case any statements made by a juvenile to a professional in the course of court-ordered treatment. The protections afforded by §19-3-207 are a reasonably necessary protection and meet the requirements of §19-1-114; therefore, these protections can be extended to a juvenile undergoing offense-specific treatment as a term and condition of his probation in a delinquency case.

d. A protective order can facilitate free and open communication 
between the Juvenile and any evaluator/therapist/treatment provider which is essential for any further testing/evaluations to be completed and any treatment to be effective. 
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DIANA M. RICHETT #11849 
Attorney at law 
13921 West Warren Drive 
Lakewood, Colorado 80228 
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