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WE BELIEVE IN YOUTAH

TO PLEA

OR NOT TO PLEA?

NEGOTIATING YOUR CLIENT’S
TURE AND LOOKING AHEAD TO
ENSURE YOUR CLIENT CAN
EXPUNGE AND DEREGISTER
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1ile Records and
Information

: “absolute confidentiality of such information

y result in duplicated services...and...may put

er members of the public at risk of harm.

of information is disclosed in the name of
sharing information to serve kids and/or
protect the public.



rmation Sharing

artment, agencies, schools, law
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d to know for the
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isition, provision, O
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ial provisions for the exchange of information

en schools and law
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o School — principal and school superintendent
o Department of Education for teacher licensing
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e records in practice

uvenile rap sheet”
1 to be available to public in

report that juvenile arrests and
es are coming up on background checks.
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FAILED POLICIES, JUVENILE RECORDS
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Juvenile Records Expungement Scores

L8 8 8 & ¢ L8 8 8 * k& * & *
80-100% 60-79% 40-59% 20-39% 0-19%

Failed policies, Forfeited futures: A Nationwide Scorecard on Juvenile Records
Available online: http://www.jlc.org/juvenilerecords




[=]

ses excluded from
ngement and/or o

@ Sealing or Expungement =
- Automatic or Requires
Initiation by Individual
or Entity

jiivenile Law Center scored each
siate on the following criteria:

Notification of Eligibility
for Sealing or
Expungement

Timing of Eligibility for
Record Sealing or
Expungement

Fees for Expungement or
Sealing

Sanctions Imposed for
Failure to Comply with
Sealing or Expungement
Law
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U.S. Department of Justice
Office of Justice Programs
Office of Sex Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking

www.SMART.gov

SMART
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Prosecution, Transfer, and Registration of
Serious Juvenile Sex Offenders
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#UMAN - RAISED ON THE REGISTRY
RIGHTS The Irreparable Harm of Placing Children on Sex Offender Registries
WATCH in the US




“Sex Offender registration is slow death by

humiliation.”

any private entities make the registration
ation available online.

= If the youth is prosecuted as an adult, subject to
adult registration requirements.



Stigma

lically available from CBI

e entire statewide list for $25.

encies keep separate

include pictures of registrants as young as 12.

nay come to the house at any hour to
“check” on the registrant, in full view of
neighbors.



uicide

“There is no redemption, no forgiveness. You are never done serving
your time. I wish I were executed because my life is basically over.”

S

' \ders and 15 family
nbers |

» reported negative
hological impacts
).6% had attempted suicide

d



violent Vigilante Attacks

10lence or threat of violence
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ity to find work and
housing

oround check

stuc

ability to find

\sin study: 83% had trouble finding
maintaining housing.



Fees and Costs

m C.R.S. §16-22-
108(7)(a)
= Up to $75 initial

= Up to $25
annually/quarterly

= Can be waived for
indigent persons.

= May not charge for
updates.

“If you don’t pay, they re-arrest you and

convict you for failure to register.”



onerous and Confusing
segistration Requirements

vithin five days of a move (or release).
108(1) and (3).

annually (or more often).

.S. §16- D).
have to register in
R.S. § 16-22-108(1)(c).
egister if spending even two weeks in another home.
S. § 16-22-105(3).

deregister if moving out of state.

S. § 16-22-108(4(A)(II).

» If convicted of child sex crime, must register all email
addresses, instant messaging identifies, chat room identifiers.

» C.R.S. §16-22-108(2.5)(a).
» If lacking a fixed residence, must report every three months.
» C.R.S. §16-22-109(3.5)(c).

e than one home (joint custody).




I Prosecution

meet these changing and
irements, they may be

to Register convictions will appear on
ackground checks and cannot be
or expunged. \ \‘\\ |
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sequences without
justification

icated of sex offenses are not
rneau: 2 events out of 222

essor Franklin E. Zimring: Over 92% of
iles adjudicated of a sex offense did not
mit another sex offense.

. Oth r studies: recidivism rates between 4-
10% for youth.




juences without
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e wrong people —people who are
ly to commit another sexual
d of helping.

e sense of sect
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considerations for Expungement
No Waiting Period

None (eligible when
completed)



xpungement Waiting Periods

One year (from
completion)

Three years (from
completion,
including parole)

Five years (from
completion)



xpungement Disqualifications:

Later Convictions

i * Subsequent felony (as an adult or juvenile); or
* Subsequent misdemeanor crime involving domestic
violence, unlawful sexual behavior, or possession of

a weapon (as an adult or juvenile); or

* Pending felony, misdemeanor, or juvenile charge.



Other Expungement

Disqualifications

Client was sentenced as an aggravated juvenile offender
or violent juvenile offender; or

* Client was charged and sentenced as an adult; or

* Client was found guilty of a charge that involved
unlawful sexual behavior; or
*  Successful completion of a d/a does not disqualify!

Client has failed to pay court ordered restitution.



ExXpungement Standard
Court Must Find:

e (Client has been rehabilitated to the satisfaction of
the court, and

* Expungement is in the best interest of petitioner and
community.






At you can do

omething that can be expunged

yu must plea to a sex charge, get a deferred;
d the subsequent felony;

id the subsequent misdemeanor crime involving
tic violence, unlawful sexual behavior, or
possession of a weapon.



At you can do

omething that can be expunged

= Discuss expungement waiting periods with you
sentenced client — get buy in!

3. Litigate Restitution!
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»‘le:].w Jeriod: Successfully
mpleted Sentence

essfully completed a juvenile
DES NOT HAVE TO WAIT.

ccessful completion, your client is
JIATELY eligible to petition to get off
ristry.



Waiting Periods: “Unsuccessful
Completion”

Waiting Period (from

Charge end of sentence)

Five Years

Ten Years

Twenty Years



Disqualifications

After the case that requires the client to register, client was
found guilty (as an adult or a juvenile) of a crime that
involves unlawful sexual behavior ; or

* Client was found to be a sexually violent predator (SVP); or

* You are arguing that client was “successful” and client has a
pending prosecution in which he/she is accused of facts
that involve unlawful sexual behavior; or

Client has more than one conviction or adjudication for
unlawful sexual behavior and is currently 18 or older. (See

People v. Atencio, 219 P.3d 1080 (Colo. App. 2009).




ourt Must Consider:

* The court shall consider whether the person is likely to
commit another offense involving unlawful sexual
behavior.

* The court will base its decision on recommendations from:
* the person's probation or parole officer
* the person's treatment provider, and
* the prosecuting attorney, and
* the recommendations in the PSI (presentence
investigation report).

* The court will also consider any written or oral testimony
submitted by the victim of the offense.
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aw to know when plea
bargaining

: Must register if convicted of unlawful
r of another offense the underlying
ich involves unlawful sexual

=103 (2)(c)(IT): If a person is originally charged
nlawful sexual behavior (or underlying factual
f unlawful sexual behavior) the court may

t a plea agreement to an offense that does not
itute unlawtul sexual behavior only if:

= The district attorney stipulates that the underlyinﬁ factual basis
of the offense to which the Eerson is pleading guilty does not
involve unlawful sexual behavior; or

= The person admits that the under(liying factual basis of the
offense to which he or she is pleading guilty involves unlawful
sexual behavior.



now when plea
~bargaining

lon law to:

lves a disposition or is adjudicated
sed on the commission of any
awful sexual behavior, or

'e ile delinque
that may constitute u

) receives a deferred adjudication based on
mission of any act that may constitute unlawful
al behavior.



W0 Kknow when plea bargaining

person has not been p
al behavior; and

iously charged with unlawful

offense, as charged in the first petition filed with the court,
first offense of either misdemeanor unlawful sexual contact
1decent exposure, and

verson has received a sex offender evaluation from an
SOMB evaluator, and the evaluator recommends exempting the
person from the registration requirements based upon the best
interests of that person and the community, and

= The court makes written findings of fact specifying the grounds
for granting such exemption.



w when plea bargaining

efense motion or court’s own

at the registration

irement would be unfairly punitive and that
pting the person from the registration

ment would not pose a significant risk to the
unity.

on the totality of the circumstances.

s People In the Interest of ].O., 2015COA119 (August 27,
2015).



you can do in plea
bargaining

- case.
s People v. Atencio, 219 P.3d 1080 (Colo. App. 2009).



A PETITION



cess to Petition for
ExXpungement

ion for Expungement of Records

f Hearing

oungement of Records

1 envelopes (if required by

f addressed stan
"5 for agencies

THE ORDER
ly file one time per year).

- Forms available online:


http://www.courts.state.co.us/Forms/Forms_List.cfm?Form_Type_ID=157
http://www.courts.state.co.us/Forms/Forms_List.cfm?Form_Type_ID=157
http://www.courts.state.co.us/Forms/Forms_List.cfm?Form_Type_ID=157

le a Deregistration
Petition

2 Notice of Intent to Discontinue
law enforcement and DA, certified
ipt requested

ds (proof of receipt)
F 460 (Checklist |
461 (Petition to Discontinue SO Registration)
62 (Notice of Hearing)

463 (Proposed Deregistration Order)

= JDF 472 with Original Green Cards attached
= Self addressed envelopes (if required by the clerk)

= CJDC files memorandum in support



1le a Deregistration
Petition

ice of Hearing
earing (JDF 462) from the Court

: urn receipt requested, with a
y of the petition (JDF 461) to DA that obtained
dication and DA in county where client is
tered.

otice of hearing
ve little green cards
= File JDF 479 with original green cards attached



JOW tO File a Deregistration
Petition

Or agencies

» Private record searchers?
 DMV?



tate Adjudications

, different set of forms:
intent to petition)

160 (che :
? 473 (petition)
74 (

5 (

notice of hearing
proposed order)
479 (Proof of mailing of notice of hearing)

$224.00 Filing fee. Motion to file without
- payment can be filed (JDF 205) with order (JDF
206).



Because expungement and
leregistration are discretionary it is
portant to go beyond just the basic
paperwork.



‘ I PROFESSIONALS
 HELP POST-
JISPOSITION



1at you can do

)Y SUCCESS.



you do to help a youth
with a petition?

age youth to get involved in pro-
L 1§elp youth collect

ation (certificates, news

p pictures).

lelp the youth collect other positive
documents (grades, proof of
employment, letters of support)

‘Give a copy of the file to the youth (or a
digital copy such as a CD) when the
youth has completed all

- requirements/tinished program

m Keep contact information for all the
professionals and court personnel in the
case.



of treatment,
sful probation, good behavior, etc. in the

ile proof that you support expungement/
deregistration in the court file.



oir records sealed, how this
is not a risk to the community, how they
hown rehabilitation, and other positive

ities or actions of the child

 the youth with getting letters of support
from CASA workers, diversion, probation, or
parole officers, therapists, social workers, case
managers, etc.



What can you do to help a youth
vith a petition?
out to the youth at the end

iting period to remind
ge/deregister

Help the youth understand the
process and fill out the paperwork

efer the youth for legal help

Provide relevant documents
directly to any attorney for faster
filing



der Center Website

al Resources

www.cjdc.org

www. jlc.org

egistry: The Irrepa Jarm of Placing Children on Sex
stries in the U.S., Huma its Watch

http:/ /www.hi

ces of Adjudication, Sanctions Beyond the Sentence for
“olorado Law, Colorado State Public Defender

http:/ /pdweb
&id=199&Item

venile Law Ceker, Failed Policies, Forfeited Futures: A Nationwide
ecard on Juvenile Records

@ SMART Summary March 2015
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http://www.jlc.org/
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http://pdweb.coloradodefenders.us/index.php?option=com_content&view=article&id=199&Itemid=161
http://pdweb.coloradodefenders.us/index.php?option=com_content&view=article&id=199&Itemid=161
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JODCAWANTS TO HELP!

'CJDC may be able to represent clients for free.
Also, refer your client’s muni cases to CJDC!
Elise Logemann, 303-882-6620,

Dafna Gozani, 303-825-2044,


mailto:elise@cjdc.org
mailto:fellow@cjdc.org

