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--Iruldts' ORDI.-R

THIS MATTER comes befbre the Court on the Guardian ud Litani s ,llotion ./br ,luiic'iul
Reviey,. The Court. atlcr revierving the pleadings. casc iiic'. and applicable nrlcs and larv hcrebl'
issues the tbllou'ing findings of tact and Order.

I. l'.\c:'I's

THE COtrRl' FINDS that Petitioner and the CLraldian uel l-itcnt agree on tlic facts at
issue: in April 2011. the Jellerson Countl,Department ot'Children, Youth. ancl Families ("the
Division'') receivcd a report in rvhich RfE NT ("tlte child") reporled trvo separate

incidents of inappropriate sexual contact. c'ach rvith a dit'llrent )'ounger nicce ("the original
incidents"). The Division reported the original incidr-"nts to larv cntbrcen:cnt. 'l'he Division tllctl a

depcndr-ncy aud nc'glect case. and tltr'Cour1 hu-kla lcurl)()rar,\,custorl)'hearing un \4ar,-1.201l.
At that time. the Court issued protL'ctive orcL'rs pursr.l{.lnt to C.R.S. S l9-3-107(2.5) and appointcd
Stacey Nickolaus as Guardian ucl litem.'fhe Court adjudicatcd the child dcpendc'ttt and nc'glected
rvith respect to Rr,sporldent Father on July I 1. 201 l. 'l'hc Court adopted a treatmcnt plan tbr the

child and Rcspondcnt Father on July 28. 201 l.

'l'he trc'atmc'nt plan lbr the chilcl includcd apslcl:o-scxual cvaluatiou. I)uring that
cvaluation. thc cltild rr'portcd the evcnts that rcsultcd in lhc liling of thc dcpcnclencv and neglccl
cass, but includcd ( l) thc nilnlcs and approximatc addrcsses olthc allcgcd victints fl'orn the

original incidcnts ("the aclditional intbrnlation"): and (2) one additional incident of inappropriatc

Su'XUsl touching rvith one of the above-mcntionccl rtic'cr-'s ("the additional incidcnt"). As a
rnandatorl'-rcporlcr undcr C.R.S. r\ l9--1-30-l(l)lnt. thc tircrapist conducting thc pslcho-sexual

eraluation reported the intbrmation to thc Dirisitrn. l'ltc l)ivision thcn cotltoctcd \ls. Nickolatrs.

I'hc Dit.isiop bclicved it ncctlcd to rcport the ud(litiorlri i:tlorrnation li'otlr thc origirtal ittcidcnt. its

ilc'll as rhc aclelitional incidcnt to thc policc- ttttdcr c'lt's' 'i l9-j-30'+(l)(llll' \ls' \ickolatrs
nraintainecl that the disclosures \\crL'llrolccted urtdcr thc ordr'r prcviousll'cntcrcd b1 the Court

runder C.R.S. rs l9-3-f 07(1.-i).
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On Octohcr l0- l()ll. tltc t'trtirt crttcrcd iln ()t'!lcr rrlltrninS the [)irisitrn ttr rcl]r)t'l to llw
!'tllorcctttclrt allot-thc child's tlisclrrsures cluriur: thc:..rchtr-setru.rl cralrtrtitrrr. l)itna I{ichett
cntcrt-'rl u lirttitcd upl'rcx1';111g" Lrs (lrrarr.li;rt1 tttl !ittril [irr li,c I]ullt()sc trl'ltrcptrrinr.: Ihe rtrtrtitrn lrlr
.itrdicial rcrieu attr.l tiltrclr subrttittcd tt.lkttiott./rtt'./tt,ii,:,ti Rclir,rl trn Octrrbcr-l l.l()ll. Ihc
I)ctitioncr tirncll' tilctl /'dtlti()trcr'.\ Re.rpttn,se to (itrttrtlitur atl litcnr'.s ^llotirtu.litr.ltrtlit.iulllcr.i4r.
riithtlrcCourlort\ovcrllbc'rl7. l0ll.\ls.Richettljlc.i allcplytoPetitioner',slfu.s1tonse to
Guurdiutt ad Iitr'trt '.s .lfittiotr.lir Juiic'iul Rc,r'ic,rr on I)ccenrbcr 5. l0l I . I'ctitioncr sutrnrittcd a
Raply lo Guunliur ad litu'nt's llepl.t'to Patilioner .\' llL,.\lton.\a to ()tkrr(liun acl I-itcnr'.s .lktiotr litr.
,hulic'iul Rdliurl on I)ccc.ntbcr 7. 101 l.

In hc'r llqtl.t'to I)clilitttrcr'.: Re.sponse to Guurtlitut tttl litcnt.r ,llotiou.ltl',/utlic'iti Rerir,rr..
IIs. Richurt argul-s. illllotlg otltcr things. that Pctitioucr's l{csponsc \\'As n()t tirnell and rras
improperly Su'rvcd. Service u'as timell,' under this Court's intcrpretation of C.l{.C.lr. Rule I I I.
Scction l-15. as it existcd in l0l l. *hich alloncd tbr' 1S di.ris tbr responsc,

\ls. ltichett itrgucs that thc \'lagistratc errr.'cl uhen slre dcnir'cl \,1s. \ickolilLls'rc(lucsr to
tind that all ot'the child's disclosures nrade cluring thc crlursc ol'court-ordcreel trci.rtulcnt $erc
protectc'd under the ordcr cntcred pursualtt to t\ 19-3-407(2.5).

II. ANALYSIS

Findin-ss of tirct made by the Magistrate nrnv not be altc'red unless clearlv crroncous. ,\'ec,

C.R.M. Rule 71a)19).'l'his Cclurt understands the currr'ni rL-quest tbr rcvic'w as a rcclucst to relicrv
the llagistrate's legal conclusir-rns.'l'his Court rL.\ie\\s ti:c llagistratc's lcgal conclusionsr/c
noyo.

A. C.R.S. $ 19-3-207(2.5) docs not abrogate the dulv to report under C.R.S. S l9-3-30{.

The \,lagistratc tbund that C.R.S. $ I9-j-l07tl..i)und ('.R.S. { l9-:j--i0-+ "srand alonc"
and "canuot bc rcad in cotrjuttctiort." ^Vs Orrlcr oi'Octtrh,-'r 10. l0l l. i'-+. In uhat this C'ourt
coltsidcrs an cxpatrsion upolt tltis conclusion in thc tolltr*ing parauraph ol'her Order. thc
Nlagistrate statL-s "[n]othing in [ts 19-3-207(2.5)] rcliu'rcs a required rcportL'r of his or her dutl'
[under $ I9-3-30.1]."'Ihis Cour1. guided by thc plain language of the statute ancl a rcviu-u of the
legislative debatu' concerning C.lt.S. $ l 9-i-107(2.5). ;rurees.

'fhc langttage of thc statLltc indicatc's that it does not ubrogatc the rttrntlatr)r') rcPorting
statutc. In interprcting C.lt.S. *\ l9-i-107(2.-s). the Courl llrst looks to the plain language crl'the
statutc. See Dcll'itt r,.T'uru llitocls L.P..214 P.3d 166.-l(:7 (Colo. App.3008).'l'hc statutc's plain
language indicatcs that the protectivc ordcr applics to the trial phase of a subscquent case. In
contrast. the rr-'porting statute applies as soon as a nrantlutorl' repoftcr "has reasonable causc tc)

knorvorsuspcctthatachildltastrr-ensubjc'ctcdtoalruse orncglcct."C'.R.li. \ l9-3-30+.

I{ccordings ol'thc lcgislutirc dcbatr.'surfr)urlrling iltc rcsertt passilgc ol'C.R.S. \ l9-l-
207(1.-5) indicatr-'that C.R.S. rs l9-3-lU7(1.5)docs nrrt.r'rrogatc nrandator'1 reporling. I)urin_'-r

dchatc oll thc statutc. considr,'rcd betirrc passagc us l.lt,ri'c llill 1108. thc Serutc'.ludiciar]'



Conrmittcc hcard ti'onr *itncsscs on \larch 8. 100-1. l'hut cla;'' Douglas \\'ilson. thcn uith thc
Pcublo's Public Dr-'ti'nr,lcr's Otticc. actcd as l u'itncss lirr the Sc'natc.lucliciarl'Conrnrittr-'c. \lr.
\\'ilsrrn arl,.lrcssed thc prtrposc'd-stalutc's rclatitrrrslriP uith lhe rcportirlq stiltLrtc.lircctlr. \lr.
Wilson statcd. "this tlocs ntlt i.throgatc tltc repoflinr: rc,.1t.ir'.'nr\'nt. I'hc proll'ssiortul pcrsor) still
h:.ts ttr rrp()rt rnlthing tlxrt is suicl to tltr'tlterapist in tl:i' l''urticul:.rr bill." \lr. \\'ilstrn l:.rtcr
rcitc'ratcd. "this lprtrpr)sctl prr'rtcctirc ()r(ler sttlute I hris lrt, inrp3cl on thilt reporting statutL'." l'hc
lcgislativc'dcbate inr.licatcs that the lcgislaturc's intcnt \\:rs to pilss a protcctirc ordcr statutc that
did not contlict rrith thc mandatory rcporting statutc.

In conclusiott. thc plain language trf the stututc..,s rrell as debate surroundinu thc passagc
of C.lt.S. $ l9-3-207(1.5) indicatc tltat tlrr-'legisluttrrc rliti nut iutcud lbr thr-'rul.urr.lirlor-r,rcportirrg
statutc to br-'abro-qatcd b1'thc prr)tectivc r)rdcr statutr'. lirr'Cuurt. thsrclirrc..,\ljlrllt\lS thc
trlagistrate's conclusion that the mandatory repofiing stlrtutc is not abrogatcd b,v- C.l(.S. r\ l9-3-
207(2.s).

B. Incidents related to those rvhich form the basis for a depentlency or neglect case
need not be separately reported.

'fhe Court disagrees rvith the \lagistrate's conclLrsion that the protecti'r'c orcler stirtute
requires thc'Division to report 1l) additional intbrmaticrn related to the original incidcnt that lcd
to the filing of the ongoing dependency or neglect casu'. or (2) intbnnation indicating additional
incidents suf'ficiently related to the ongoing dependencl' or neglect case. The Court's conclusion
is based Lrpon the pulpose of C.R.S. s\ l9-3-207(2.5) ancl the Children's Code. as nell as binding
case larv.

As a threshold nrattc'r. the Court notcs that the protective ordcr the Court put into place in
this case supports a treatment plan that rvas mandated by statute. ,See C.R.S. $ 19-3-508( I XeXI)
("'Wlren the decree does not tenninate the parent-child lcgal relationship. the court .shulI approve
an appropriate treatmcnt plan . . ") (emphasis adcled).

l. The purpose of C.R.S. $ l9-3-207(2,5), as a protective order stltute, is to support
a child's treatment by shielding him lrom self-incrimination in subsequcnt
delinquency or criminal cases based on lhcts revealed in court-ordered
trcatment.

If the protective ordcr statute is held not to appl)'and the additional stateme-nts regarding
the original incidents are scparately reportcd. the1, couki lcad to a subsecluent dclincluenc) casc

against the child. Il'thc additional irtcir.lcnts inruhine. thc sanlc \ictim and.samc chiltlarc
separatell' rcportcd. ther could lcad to a subsequcnt ,.lclinrlucncv casc against thc child. -lhc

specter ola subscquent delinquencJ- case rrould be a Lrarricr to thc honest communication
betu'een the child and his therapist that is crucial to a successlirl therapeutic outcomL-.

'l-he lcgislature iutended tirr C.R.S. ss i9-i-2(t7(1.,i ) to ollcr sinrilar protcctions lbr
children in treatmcnt in a depertdcncy,'or ne-ulc'ct casc as:he law alreadl'proridcs to adults in
treatmcnt in a dcpcndcncv and ncglcct casc. During tlre \lirrch 8.l()0-l debate bcltrrc the Scnate



Judiciarr'('ortuttitt.'e otr IIousc Ilill l10ll. Kcrrt Spurtgle:'. tlrcn I)cput-r I)irc'ctorol'tlrc Otllcc o1'

thc Chi ld's ItcprL-scntativc stiltcd:

\Ve hltvc drslirnctional parcnts rrnd sc nish il:rrl's rrhcrc it stoppcd. lrut strrnc ol'
thosc cltantcterislics c()nlc rlortn ttr Ihc chilJr'.':r. .rnr.l it'thlt si[rlirru cln't ,.liscltr:c
rlltat's ctrirtg tln. tlte \()unqcr r)ncs ciur'l gcl ij)e lrrJtllrct'lt lhcr nt-ctl .. . l'lris
(prrrposr-'d statutL-) alkrus tltc slnrc protcctir-n th.rt rre ollir lrdults untlcr the sarne
scenirio.

Later. r.lttrin,e tltc siunc Scrtatc Judiciarv C'oururittce rrrccllng. Patrick \''ance. tlrr,'n a (iuarrlian rrrl
litem. tcstitied that childrcn harc thc sitnre 5"',\men,.lnrcnt rights uglinst scll'-incrirninatirxr ls dtl
rrtlults(anargurtrerttalsontatich-r \ls.ilichcttiniter \lotitttt/ttr',httlic'iullir,l'ii,rr Ip..'i]t:
theretilre. children itttolrcci in crrrrrt-tlrtlcred trcirtrllr.'nt ctrulJ relrrsc. lairlirllr. t() c()t'ltinLle that
tl'ciltlncnt w'itltotrt protcction agitinst stiltclncnts mirdc in treatlrrent bcing uscd us,ainst thcm in
subsequent delinquency or criminal cases.

I-lcre the separate reportirl-q of the adciitional inli,r'rnatiorl regarding the original incidcnts
and the separate reportin-u of the additional incidcnts inrulring the samc victinr antlchild coultl
expose the child to delincluency charges.'fhc lhrcat ot'subscclucnt dclinclucncl chargcs u'ould
irave a chilling etlect on thc'chilcl's abiiitl'to clevclop il stron_q tlic'rapcutic relationship rrhcrc hc
could make progress in resolving the issues that brought him to the attention ot'the Cour1.

Accordingly. if the protective order does not apnly here. and the threat of subsequent
delinquency casc is not mitigated. the purposc. expresscJ by the lcgislature. of C.R.S. r\ I 9-3-
207(2.5) is det'eated.

2. Case lan' allow's for a liberal reading of the protective order statute.

According to case larv. protective order statutes rlay be read liberally.ln People r.

Distric't C'ourt.73 I P.2d 652 (Colo. 1987 ). the Coloriirlo Suprcrne Court strcssc'd that a statute
governing protective ordr'rs nray be read liberallv so r.rs ltl cllectuate appropriate trcatrlrent plans.
"The requiremcnt . . . that the court ordcr an uppr'()llri rt- ircrtnrcnt plan irnplicitll,uuthorizcs thc
court to issr,rc such orclcrs as are reasonablv ncccssilr\ ttr in1n1",r',ant that nrandatc." ld. at 657 .

'l'he Supreme Court "rcco-snize(d) that the t1'pcs ol'protcctive orders speciticalll dcscribr.'d (in
the statute) do not r-xpressl)'enconrpass the t1,pe ol'orclcr cntered here. Horvevr-r. \\'e do not
construe that statute to linrit the nature of protcctivc t,rtlcrs a court may snter." /ri. 'I'lre Suprenre
Corrrt's anal1,'sis in People r. Di.stric't Court aligns nitlr tire Gcneral .\sscrttbly's dc'claration. in

thc cnactmcnt ol'the Childrcn's Code that "thc provisirrrrs ol'this title shall he libcrally cottstruc'd

to scrvc the ncllirre ol'childrcn and tltc br-'st irttcre:t ol':rrr:iet)." C.R.S. r\ l9-l-l()l(l).
Accordingll,.thisCourtrcldsC'.R.S.'\ l9-i-l0712.5tiii,erall)'.kccpinginrnindthcs'cllirrcol'
childrcn and the hest intcrcst of socictr'.



3. 'l'hc l)ivision neetl not report thc nirnrcs antl approrimirte :rtldrcsses of the
alleged r ictims from thc original incidents. 'I'hese suhscquent tlisclosures ilre
deentcd sufficit'ntl1' rclated to the originll incident firr the Court to conclutle thlt
the Dir ision h:rs complicd n ith its dutv to report.

Iltltc rtaures arttl ltddresSr.'s t)l'allcr-Ic.l r ictirrrs .u'J \Lrl'llcicntll' r'cllrtctl ttr thc c()n\luct rrll()l)
sltich the dcpertdcnc\ L)r ncglcct adiurlicatitrn i-s l'rrr.c.l. rr.'n thc (.'trurt \rr)uld llnrl thirt the
I)irision corrtplicd *ith its ilut) tr) rcpL)rt uhcn it reporrcd the ori-r.linal inci,.lcnl ro lau
c'ntbrccnret:lr. ht Pcoltla v. Di.ttric't ('ortr!..\upru.l'L'sl-r()r'rdcnt parcnts rctirsed to participatc in
therapv il'thcir irl-trL'lltlncnt statenrcnts could bc uscd irlainst tlrcrrr in crinrinal prosccutions: the
court. therclbre. grautctl protr-'ctivc ordcrs prcventiug cri:uinitl prosccution bascd r)n past contluct
"relatc'd" to the adjudicatittn. /r/. ut 659. 'l'he Suprenre ( rrurt. in ['aople y. Distt'ic't ('out't..\upt'(t.
hcld lhat thc triirl court's l)rotL'ctive ortlcrs dirl not intcrlr'i'c uith thc l)coplc's nr;.rndaton.
rcporting obligation l'rccitusc'tlte conduct hucl alrcath lrecn rcp()rtcd. lbrnring thc basis ot'the
dcpcndencl'and ncglcct procecding. /r/. at 6-i8. I'hc lircls hcrc arc closell, analogous to the lacts
in District L'ourt, in uhich thc Court concludcd: "[alltlrtrugh it nray bc that thc protc'ctcd
statcrnents nright f ie'ld aclditional intbrrnation conccniing thc' naturc'and extc'nt of thc
rnisconduct. rre conclucle tltat the tlutl to l'cporl has lrccn pertbnncd and ths'protecti\/c ordcrs carr

be inrplc'mented rvithor.rt riolation ol'thc rr'porting rcrir.rir,'nlcnt ...." ll. ut 65,\. llcrc. thr'child
could sinrilarl-v- havc rctirscd to participitte lirrth,"'r in trci.r:nrcnt il'his stLltcnrcnls could lrc used
against hirn in a criminal or juvenile clelinqucncy proceci.ling. I'hc Magistrate. irt rccognition ol'
this fact. granted the protections of C.R.S. S l9-3-207(2.5). rvhich prohibits any statement a
juvenile makes to a prol'essional in the course of court-ar:pointed treatment frorrr being entered
into evidence in a criminal or juvc'nile delinquency casc. 

-fhe child subsecluently nrade the
statements providing additional inlbrmation during his lctive participation in court-ordcrcd
treatment. Because the child's statemcnts relatc to tlte l:rcts upon rvhich thc adiuclicltion had

been based. because lre made the statr'nlents in thc coLu':c o1'a court-ordered trcatmcnt. and
bccause the statcnrents do not relate to luture misconducl. the Couft llnds the Division's duty to
report the intbrmation to law enfbrcement under C.R.S. '\ l9-3-204(2) Iias already been met.
Accordingly. the Division lias no tirrther dr-rt1'to report the additional intbrmation concerning the
original incidents to lau' cnlbrcement.

{. 'l'he Division ncetl not report thc adtlitional incide nt of touching, because it is
sufficientl.v- rclated to the original incident lbr the Court to conclude that the
Division has complied u'ith its duty to rcport.

The additional incident of touching relat"'s to thc conduct r-rpon w'hich the clepenclcncy

and nr'glect adjudication is bascd: thc' Division necd not rcport it to Iau cnlbrccmctrt. Irirst. tltc
Suprenre Coun's re'asonins in l'coltle v. Di.slric't ('ourt, \upt'u, appliu's herr'. just irs it does irt thc

casc of the adrlitional intbrnration rcgarding the originai inciclcnts: tltc victim ol'thc allcgcd
"sexual touching" \\as a niccc also alL'gcdly i'ictinrized in onc of thu'original incitlents ol'scxttal
touching. Sccond. the goal of the legislature. in ertacting the reporting statute. is tei gain a

"complcte rsporting of child abuse in ordcr to protect the best interest of tlte childrcn of thc statc

unl to <tflir protcc'tire ,sct't'ic(r.y in order to prc\,cnt an1 lirrtltc-r harm to a child suf tlring tiom
abuse." Pcople y. Di:;tric't ('ourt.supru. (cnrpltasis addctt).'l-hc (icncral ,\sscnrbll'has dcclarcd

that the purposcs ol'thc (.hil,lrcn's Crldc urc "to sccLric 1i,r g',.1., child suh_iect t() Ihcse provisions



l.

sucl'l cilre iut(l suidoncL'. Irrclcr"ibll in his ()\\r't h()nlc..rs riill [rr-'sl scrrc ltis ucllrrrc lut,.l (ltc

inlcrcsts olslrcigll'." ('.R.S. S l9-l-lt)f( l)ta).

It must llso hc noted that C.lt.S. ..s l9-3-107 c()nti.rins no prohihition asainst police
protluciug anl,cridt-'nce irgtrinst the.iuvcnilc thirt is sccrir.'d through thcir intlcpcntL,'r1t ctltlrts or
invcstigation. Ruthcr. thc prohilrition is against Sllhcrinr- the cr idcncc lilrn thc.iurr'nile 's

statr'rllcnts rttade i n cou rt -()rdcrcr.l trcattttcttt.

III. CON('l.r- Sloli

I'll[: COUR'I'FINDS that thc rcporting statutc is not abrogatcd h1'thc protcctivc ordcr
statut!-.'l'he Division complicd rrith thc'irdut\ to rcpr)rt u'hcn thcy nrildL'rr1 initial rcport
concr,'ming the sexual aL'ruse [r1' tltr-' child to latt crttorccntent ollicers. I his report is tltc
subject ol'thc dcpcnr.lc'ncv or nL'glcct rction. lherclirre. the Court linds that the l)irision
nL'L'd report neithcr tlre narncs and approxinratc rrJdrcsses ot'thc allc'gcd rictirns liorn the
original incidcnts nor thc'additional incidcnt ot'touching to larv entbrcement.

TllE COLIRT. TI'IEREFORE. ORDERS the llagistrate's Order of October 20. l0l l.
AFFIRMED in part and REVERSED in prrt and ORDERS:

r\. .,\nv trr'ilttnr-'nt providers in thc deltendcttcl iurd ncglect casc report iln\'
irrlbrmation obtaincd tiorn the chiltl during court-ordercd trcatment directll' to tlic
Jell-erson County' Dilision of Children. \'outh and Families rathcr than law'
r"'nlbrcement.

2.

'l'he Division has complicd uith their tlutv to report since they nradt-- an initial
rL-port concerning the sexual alrusc b1' tlrc child to las,cntbrcemcnt ot]icers. 'fhis

report is thc'subj,.'ct ol'thc depcndcncl ot'neglect actiott.

The Division is precluded by st l9-3-2ttz and specifically rs 19-3-207(2.5) liom
reporting to lau,entbrcemc'nt any additional statements made by the child during
court-ordered tru'atment unless his statcnrents relate to firturc misconduct.

Done in Golden. Colorado. tltis

B.

C.
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