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	          MOTION FOR DETERMINATION OF COMPETENCY TO PROCEED AND EVALUATION AND
          PROTECTIVE ORDER AS TO THE EVALUATION AND ANY TREATMENT                                         


 
		Pursuant to §§19-2-1301(3)(b) and 19-2-1302, counsel for the Juvenile has reason to believe that the Juvenile may not be competent to proceed and requests that the Court order the following: 1) a competency evaluation to be performed by a licensed psychologist; and 2) a protective order as to evidence/statements obtained during the competency evaluation and any treatment related to a determination of competency or incompetency.

		As grounds, therefore, counsel states that:

1. The Juvenile, who is twelve (12) years old, is charged with unlawful
sexual contact.

2. The Juvenile has a long history of global cognitive and 
developmental delays since infancy. It is reported that he suffered a traumatic brain injury around eight months old.

3. The Juvenile has been in day treatment at the Tennyson Center for 
Children since October 2012.

4. In recent psychological testing, the Juvenile received a full scale IQ 
on the Wechsler Intelligence Scale for Children of 70 which is classified in the Borderline Range of intellectual functioning. His verbal comprehension was classified in the extremely low range of intellectual functioning, that is, he appears to have extremely low abilities in comprehending, processing and expressing verbal based information and concepts. His working memory score indicated that his ability to sustain attention, use auditory information and attend to, concentrate on and retrieve immediate information in his environment is in the borderline range of intellectual functioning. Testing also indicated that C. has difficulty separating reality from fantasy and that this dysfunction in thinking is severe and will be pervasive in every area of his life.

5. “Incompetent to proceed” means that “as a result of a mental 
disability or developmental disability, the juvenile does not have sufficient present ability to consult with the juvenile’s lawyer with a reasonable degree of rational understanding in order to assist in the defense, or that as a result of a mental disability or developmental disability, the juvenile does not have a rational and factual understanding of the criminal proceedings.” 

6. Based on the foregoing and in meeting with her client, counsel has 
concerns about [child’s name] ability to focus, understand the nature of the proceedings and the legal information and participate or assist in his defense due to his disabilities. 
 	
 
 
_________________________________ 
DIANA M. RICHETT #11849 
Attorney at law 
13921 West Warren Drive 
Lakewood, Colorado 80228 
(303) 989-6295                                                    Dated: 
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