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R epresenting the best interests of vulnerable chil-
dren in complex legal proceedings is a tough job at 

any time of the year. I think doing this work during the 

holiday season, however, is especially challenging. This 

time of year is about family and togetherness as we 
focus on making the holidays special for those we care 

about—especially our children for whom this time of 
year is magical. Yet, in your professional lives, you 
work with children who are dealing with significant 

trauma and who may be separated from parents and 
siblings. It can be hard to reconcile the limited re-

sources available in our system with the spirit of the 
holidays. 
 I would submit though that the work you do, day in 

and day out, on behalf of children in your communities 
is a demonstration of the true spirit of the holidays.  

You have used your expertise to tackle the most chal-
lenging of legal situations with a focus on only what’s 

in the best interest of an individual child.  Each of you 
has shown that you not only have the legal skills but 

the heart to do the right thing for the most vulnerable 
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among us.  The work 
you do has a power-
ful impact on individ-

ual children and 

families and is a 
shining example of 

the generosity of 
spirit this season is 
really about. 

 I hope each of you has a truly wonderful holiday 
filled with family and friends.  If you have the chance, 

please stop by our annual holiday celebration on Thurs-
day, December 15 from 4-6pm at the Ralph Carr Atrium, 
1300 Broadway in Denver. This year, at the request of 

some of our rural attorneys, we have also planned a 
celebration on Monday, December 19 from 4:30-6:30pm 

at The Warehouse Restaurant, 25 West Cimarron Street, 
in Colorado Springs.  
 We at OCR wish you the very best for a happy   
holiday season and peace and joy in the New Year.  
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Meet an OCR Attorney 
Each quarter, the OCR features an attorney in our newsletter and on our website. Learn about the 
individuals who make OCR's mission a reality through their passion, skill, and dedication to Colorado's kids!  

Pamela Nelson practices as a Guardian 
ad Litem in the Third Judicial District.  

 
 Why did you choose to practice 
child welfare law?   
 

During my final year in law school I had 
the opportunity to work as a Guardian ad 
litem, as well as assist victims of domestic 
violence with family law cases.  I really 
enjoyed working with youth and families, 
so I did not hesitate when I was 
presented with the opportunity to 
practice child welfare law in my private 
practice.      
 
 What has been the most rewarding 

moment for you while working with children and families in the 
dependency and neglect system?   

 

There are many rewarding moments working in this area.  Often, during 
those stressful bang-your-head-against-the-wall days, when it seems like 
every teenager is running and every parent is refusing to work with you, 
it is hard to remember those rewarding moments, but they are there.  One 
of my recent moments was earlier this year when we were able to close a 
case after successfully reuniting a toddler with his mom.  The case had 
been a hard one and was set for termination, but mom was able to get 
away from all of the negative influences in her life and get back into 
treatment, and she did great! With mom finally making progress in her 
treatment plan, we were able to vacate the termination hearing and give 
her a little more time to establish her sobriety and stability.  My final visit 
was wonderful.  All of the struggle and frustration was worth it to be able 
to see my little guy so happy and comfortable at home with his mom! 
 
 Describe a challenge you face doing this work and your strategies 
to overcome it.   
 

One challenge in my jurisdiction is a lack of local foster homes.  The 
majority of my kids are placed at least 1.5 hours away.  This can make 
visitation quite difficult.  I have not yet overcome this challenge, but I 
would say that I am working through it by working with all parties 
involved to find ways to assist with transportation and trying to find 
creative ways to make sure visits happen.       
 

 What advice do you have for 
an attorney who is new to child 
welfare law?   
 

ASK! We have a great listserv, 
wonderful resources at the OCR 
(staff, pleadings, the GRID…) and so 
many experienced attorneys willing 
to talk with you and offer 
guidance.  You should never feel 
alone or lost when you have so 
many professionals willing and able 
to help.   
 
 What drives you to continue in 
this line of work and do you have 
any advice for a seasoned 
attorney?  
 

The kids drive me.  The opportunity 
to make a difference in the life of 
our most vulnerable population is 
at times overwhelming, but it 
motivates me to be better for them 
because they deserve it.  My advice 
would be to hold on to those 
rewarding moments, especially 
when it feels like they are few and 

far between.  

Nominate, share your own story, and view our archive on our Meet an OCR Attorney page online! 
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Winter Legal Review 

   1. CO Supreme Court: Cases Pending 
 
16SC731 People in Interest N.L.W.  Whether failure to enter a written 
order adjudicating a child dependent or neglected under section 19
-3-505(7)(a), C.R.S. (2016), after accepting a parent’s admission to 
the allegations, divests the juvenile court of its subject matter juris-
diction to order a termination of the parent-child relationship.  
 
16SC287 People in Interest of E.M.  Whether a juvenile court must 
proceed under section 19-5-105, C.R.S. (2015), or section 19-3-604, 
C.R.S. (2015), when terminating the parent-child legal relationship 
of the non-relinquishing parent after one parent decides to relin-
quish his or her parental rights to a child subject to pending de-
pendency and neglect proceedings. 
 
14 SC 190 People v. Ybanez.  This case addresses, among other is-
sues,  1) Whether a child charged as an adult with first-degree mur-
der, whose parent is a victim of the crime and a prosecution wit-
ness, is entitled to a guardian ad litem to assist with his defense and 
to advise him regarding the waiver of his constitutional trial rights; 
2) Whether the court of appeals properly applied plain error re-
view to the defendant's claim that a guardian ad litem should have 
been appointed, when there was no objection at trial or the initial 
Crim. P. 35(c) motion. 
 

   2. CO Supreme Court: Decisions 

 
Johnson v. People, 2016 CO 69 (October 3, 2016) In this decision, the 
Colorado Supreme Court addressed two questions involving what a 
trial court may order when a juvenile seeks a reverse-transfer of 
her case from criminal to juvenile court: whether the juvenile 
waives her psychotherapist patient privilege by doing so and 
whether the reverse-transfer hearing statute gives the court the 
power to order the juvenile to submit to a mental health assess-
ment.  The Court answers “no” to both questions. 
 With regard to the psychotherapist-patient privilege, the Court 
holds that “because nothing in the statute states that a juvenile 
waives her psychotherapist-patient privilege by requesting a re-
verse transfer hearing, a trial court cannot order the juvenile to 
produce privileged mental health records.”  The Court agrees with 
the juvenile that the request for a reverse-transfer hearing does not 
constitute a waiver of the privilege, reasoning that by requesting a 
reverse-transfer hearing, the juvenile had “not injected her physical 
or mental condition into the case.’” (citing People v. Sisneros, 55 
P.3d 797, 799 (Colo. 2002)).  The reverse-transfer hearing statute 

only requires consideration of mental health records “made availa-
ble” to the trial court and the parties, which the Court regards as 
those voluntarily waived by the privilege holder.  § 19-2-517(3)(b)
(VI).  The Court also reasons that “because the privilege is so im-
portant, the General Assembly explicitly states when a party waives 
her privilege,” contrasting the reverse transfer hearing statute to    
§ 16-8-103.6(2)(a), which clearly states that a defendant who en-
ters a plea of not guilty by reason of insanity waives any claim of 
confidentiality or privilege.   
 With regard to the second question, the Court cites the lan-
guage in 19-2-517(3)(b)(VI) requiring the court to consider mental 
health records “made available,” and holds that the language refers 
to existing assessments.  As with waiver of the psychotherapist-
patient privilege, intent by the General Assembly to give a court 
authority to order a mental health screening is stated explicitly. 
 
Higgins v. People, 2016 CO 68 (October 3, 2016) In this companion 
case to People v. Johnson, 2016 CO 69, the Colorado Supreme Court 
declines to answer the same question posed in Johnson—whether a 
trial court has statutory authority to order a juvenile seeking re-
verse-transfer of a criminal proceeding to juvenile court to undergo 
a state-administered mental health assessment—reasoning that 
because counsel had agreed to the assessment and the court had 
not ordered the assessment, the issue was not raised by the facts of 
the case.  The Court also does not answer the question of whether a 
juvenile ordered to undergo such an assessment must be advised 
by the court of her right against self-incrimination, reasoning that 
the juvenile’s counsel had agreed to the assessment and that any 
claims regarding ineffective assistance of counsel were premature. 
 
People in the Interest of A.L.-C, 2016 CO 71  (October 24, 2016)  In 
this interlocutory appeal of a trial court’s suppression of a juve-
nile’s incriminating statements pursuant to § 19-2-511(1), the Col-
orado Supreme Court holds that the plain language of                          
§ 19-2-511(1) requires only that a parent be present during the 
police advisement and interrogation and does not require a deter-
mination as to whether the parent’s interests were aligned with the 
juvenile’s.  In this case, the juvenile faced allegations regarding sex-
ual assault against his sister when his mother and stepfather ac-
companied him to the police station; some statements recorded 
prior to the commencement of the interrogation indicated a poten-
tial misalignment of interests. The court distinguishes precedent 
considering whether the adult present with the child during the 
interrogation shares the juvenile’s interests, stating those cases 
involved nonparents with relationships to the child not specifically 
enumerated in the statutory requirement. 

(Continued on page 4) 
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   3. Colorado Court of Appeals Decisions 
 
People in the Interest of S.M-L., 2016 COA 173 (November 17, 2016) 
In this case, the Court of Appeals holds that a jury finding that a 
child is not dependent or neglected and the court’s denial of a 
C.R.C.P. 59(e) motion requesting adjudication notwithstanding the 
verdict is not a final and appealable order. The Court of Appeals 
also affirms the mother’s adjudication.   
 As background, the Department filed a D&N petition regarding 
S.M-L., B.M-M., and R.S., naming D.S. as R.S.’s biological father and 
G.S. as all children’s mother.  The petition asserted D.S.’s sexual 
abuse of his stepdaughter S.M-L, stating that D.S. denied the allega-
tions and mother G.S. believed S.M-L. was lying about the allega-
tions.  Both respondents denied the allegations, mother requesting 
a bench trial and father/stepfather requesting a jury trial.  The 
court empaneled a jury for D.S. and heard evidence presented to the 
jury and outside the presence of the jury as the fact finder for the 
mother.  Before the jury returned its verdict as to D.S., the court 
made oral findings, finding that S.M-L’s testimony regarding sexual 
abuse was credible and that all three children were dependent and 
neglected as to mother. The jury then returned its verdict finding 
that R.S. was not dependent or neglected as to D.S.  The Department 
moved for an adjudication of father notwithstanding the verdict 
pursuant to C.R.C.P. 59.  The trial court denied the motion and en-
tered an order dismissing R.S. from the petition.  The Department 
appealed this order, and mother appealed the adjudication.  After 
the Department filed its notice of appeal, the Court of Appeals is-
sued an order to show cause why the appeal should not be dis-
missed for lack of a final, appealable order.   
 With regard to the Department’s appeal, the Court of Appeals 
holds:  (1) findings of “no adjudication” are not final orders subject 
to appeal under C.A.R. 3.4(a) and § 19-1-109(2)(c); and (2) after 
the jury determined that the child R.S. was not dependent or ne-
glected as to father, the trial court did not have jurisdiction to enter 
orders other than dismissal of the petition and therefore did not 
have jurisdiction to rule on the Department’s motion for judgment 
notwithstanding the verdict.   
 As to the question of whether the dismissal of a party based on 
a jury’s verdict is final and appealable, the Court of Appeals consid-
ers the language of § 19-1-109(2)(c), which provides that an order 
decreeing a child dependent or neglected shall be a final and ap-
pealable order upon the entry of the disposition.  Had the legisla-
ture intended for a “no adjudication” finding to constitute a final 
and appealable order, it could have done so by express language.   
As to the motion for an adjudication notwithstanding the verdict, 
the Court holds that after the jury determined that R.S. was not 
dependent or neglected as to father, the trial court did not have any 
jurisdiction to enter orders regarding father other than dismissal of 
the petition.  The Court cites the Court of Appeals decision People in 
Interest of S.T., 2015 COA 147 in support of this holding. 
 The Court of Appeals affirms the adjudication of the children as 
to mother, determining that the record supports the trial court’s 
findings and that the trial court did not abuse its discretion.  The 
Court also rejects mother’s contention that the trial court engaged 
in conjecture and speculation, noting that comments made by the 
court that might suggest speculation did not serve as the basis for 
the court’s findings.  Finally, the Court rejects the argument that the 
trial court improperly interpreted § 19-3-102(1)(a) to include emo-

tional abandonment, noting that the court’s findings did not indi-
cate it had relied on the “abandonment” portion of the statute. 
 In its decision, the Court of Appeals also notes that it is 
“troubled by the admission of plainly inadmissible evidence and the 
absence of an objection to it.”  Such evidence included the testimo-
ny of various experts regarding their belief that S.M-L. was credible, 
opinions that she had not been coached, and provision of statistics 
regarding the probability of false allegations.  Although this evi-
dence was improperly admitted, the Court of Appeals finds that the 
trial court did not rely on any of this evidence in its adjudication. 
 
People in the Interest of T.B., 2016 COA 151 (October 20, 2016) In 
this decision, the Court of Appeals upholds an adjudication of a 
juvenile as delinquent based on two counts of sexual exploitation of 
a child, rejecting the juvenile’s claim of insufficiency of evidence.  
The juvenile was the same age as one victim and two years younger 
than the other victim; all minors were over fourteen years of age.  
Among other arguments rejected by the Court of Appeals in its de-
termination regarding sufficiency of the evidence, the Court rejects 
an argument by the juvenile that the statute only targets adult con-
duct and that the legislature intended to carve out an exception for 
teen sexting.  Additionally, the Court of Appeals rejects the juve-
nile’s contention that the trial court erroneously denied his statuto-
ry right to a jury trial. 
 

   4. ICWA 
 
Congress enacted the Indian Child Welfare Act (ICWA) "to protect 
the best interest of Indian Children and to promote the stability and 
security of Indian tribes and families by the establishment of mini-
mum Federal standards for the removal of Indian children and 
placement of such children in homes which will reflect the unique 
values of Indian culture ... ." 25 U.S.C. § 1902.  ICWA establishes 
jurisdictional criteria, notice requirements, requisite findings and 
burdens of proof, placement preferences and tribal intervention 
and transfer rights.  Violations of ICWA can invalidate state court 
actions. 25 U.S.C. § 1914; See People ex rel. N.D.C., 210 P.3d 494 
(Colo. App. 2009).  
 Compliance with ICWA requires an understanding of the Act, 
the Department of Interior’s Final Rule effective December 12, 
2016 (tinyurl.com/z5wamjt), the Bureau of Indian Affairs updated 
guidelines published on February 25, 2015 (tinyurl.com/hwq2hct), 
and state law.  Colorado courts consider the Guidelines to be per-
suasive though not binding authority. People ex rel. N.D.C., 210 P.3d 
at 497.  
 Please find the OCR’s “ICWA Quick Guide for GALs” at            
tinyurl.com/ICWAQuickGuide. The Guide is not a comprehensive 
review of all applicable provisions or a substitute for the GAL’s 
legal research; rather the Guide will alert GALs to the issues and 
refer practitioners to applicable authority which serves as a start-
ing point for the GAL’s advocacy and efforts to secure ICWA compli-

ance.   

Winter Legal Review 
 

(Continued from page 3) 
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Awards & Accolades! 
Congratulations to Allison Ernst, who was recently 

appointed as the new district court judge in the 10th 

Judicial District.  Ms. Ernst worked as a Guardian ad Litem 

and Child’s Legal Representative in Pueblo.  

T he OCR submitted its Fiscal Year 2018 Budget 

Request in October (tinyurl.com/zj8jwep).  

Significant items include: 

 An increase in its court-appointed counsel 

appropriation of approximately $282,000 

 Funding of $803,000 to replace our case 

management/billing system (CARES) 

 Funding to relocate the El Paso GAL office to a more 

suitable office space 

 Funding to provide a commercial legal research tool 

to OCR attorneys 

 

The Joint Budget Committee (JBC) staff presented the 

budget to the committee on November 28.  The OCR 

received several questions from the Committee and 

provided responses prior to the December 12 hearing 

when Linda Weinerman presented the OCR budget to 

the JBC.  The budget process will remain fairly quiet 

until the figure-setting process begins in February. 

 

Court-appointed counsel expenditures in the current 

fiscal year are trending higher than Fiscal Year 2016.  

OCR staff will be monitoring these expenditures over 

the next few weeks to determine if it is necessary to 

request a supplemental appropriation in January to 

cover current year projected expenditures.  

Financial Update CANES 
CANES (Child Abuse & Neglect Expert Staffing, 

www.illuminatecolorado.org/canes) is a multidisciplinary 

team of experts available to provide consultation on 

complex child welfare assessments, investigations and 

cases.  Consults can be requested by any county 

department of human services or local law enforcement 

agency.  Although a GAL cannot request a consult, a GAL 

can talk to the caseworker or supervisor about requesting 

one, or talk to the DHS County Liaison if necessary.   
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Gault at 50 
May 15, 2017 marks the 50th anniversary of the Supreme 

Court Decision In re Gault.  In collaboration with the 

Colorado Juvenile Defender Center, Office of Alternative 

Defense Counsel and Office of the Colorado State Public 

Defender, OCR will be co-hosting a symposium and 

celebration on Thursday April 20, 2017 from 1-4 at the 

Ralph L. Carr Colorado Judicial Center.  Save the date and 

watch for details in the New Year! Please see Gault at 50  

(https://gaultat50.org/) for additional information about 

commemorating this landmark decision.  
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T he ABA Commission on 

Homelessness and Poverty 

recently held a Homeless Youth 

Law & Policy Summit and provid-

ed the following tips for lawyers.  

 

 Volunteer at a legal clinic that 

serves homeless youth in the 

community, such as at shel-

ters, drop-in centers, and li-

braries.  

 Help homeless youth apply for 

public benefits.  

 Request fee waivers when 

representing homeless youth 

in court.  

 Provide Know Your Rights 

trainings on access to educa-

tion, camping, and other is-

sues affecting homeless youth.  

 Speak up against laws and or-

dinances that criminalize nor-

mal human actions, such as 

sitting on a park bench.  

 Help youth seal any criminal 

records that may be blocking 

them from accessing employ-

ment and housing.  

 

The ABA is also launching a 

Homeless Youth Legal Network.  

For more information, contact 

Amy Horton-Newell, Director of 

the ABA Commission on Home-

lessness & Poverty, 202/662-

1693, or Amy.Hortonnewell@ 

americanbar.org.  

ABA Homeless 

Youth Law & Policy 

 National Campaign to Prevent Teen and Unplanned Pregnancy, Call 
to Action: 10 Ways to Address Teen Pregnancy Prevention Among 
Youth in Foster Care available at tinyurl.com/h9oe4el  
 
 The Children’s Bureau launched a webpage providing resources for 
implementing the Every Student Succeeds Act, available at tinyurl.com/
janew8t. 

 D-HHS Joint Guidance: Ensuring Educational Stability for 
Children in Foster Care 

 ED-HHS Webinar Series: Ensuring Educational Stability for 
Children in Foster Care 

 The Child Welfare Information Gateway Educational Stability 
Webpage  

Additionally, technical assistance is available through the Capacity 
Building Center for States. Allison Olson is the designated contact for 
Colorado; she can be reached at allison.olson@icfi.com.   
 
 The U.S. DHHS issued new regulations to enhance access to domestic 
violence services.  Additional information about the new regulations is 
available at tinyurl.com/jqp2n7y. The Family Violence Prevention and 
Services Act Final Rule is available on the Federal Register at 
tinyurl.com/hh448gp.  
 
 The National Clearinghouse on Families and Youth, “NCYF Reports: 
Serving Transgender Youth” (Aug. 2016) is available at tinyurl.com/
jrprv6x. 
 
 The Substance Abuse and Mental Health Services Administration's 
(SAMHSA) “Youth Engagement Guidance: Strategies, Tools, and Tips for 
Supportive and Meaningful Youth Engagement in Federal Government-
Sponsored Meetings and Events” is available at tinyurl.com/hz73wgu.  
 
 10th Annual Educating Children of Color Summit Colorado College, 
Saturday January 14. 2017.  This one-day program is free to students 
and their families and features workshops for youth, parents and 
professionals.  For additional information or to register please visit 
tinyurl.com/hja87y9.  

Recent News 

& Resources 
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OCR Staff 

M I S S I O N S T A T EM E NT  
 

The mission of the Office of the Child’s Representative (OCR) is to provide competent and effective legal representation to 
Colorado’s children involved in the court system because they have been abused and neglected, impacted by high conflict 
parenting time disputes, or charged with delinquent acts and without a parent able to provide relevant information to the 
court or protect their best interests during the proceedings. 

OCR Board of Directors 
 

(Former) Senator Al White (Chair), Mark Ferrandino,  
Mary Ann Liston, Donald Moseley, Kelvin Nicholson,  

Gwen Schooley, Barbara Shaklee, Maria Valdez, Marc Winokur, 
Victoria Shuler (Youth Member) 

EXECUTIVE DIRECTOR 
DEPUTY DIRECTOR 

CHIEF FINANCIAL OFFICER 
STAFF ATTORNEY & LEGISLATIVE LIAISON 

STAFF ATTORNEY 
TRAINING COORDINATOR 

ACCOUNTANT 
ATTORNEY REIMBURSEMENT & HR MGR 

INFORMATION SYSTEMS MANAGER 
ADMINISTRATIVE ASSISTANT 

Linda Weinerman 
Sheri Danz 
Mark Teska 
Dorothy Macias 
Amanda Donnelly 
Melinda Taylor 
Katie Irwin 
Melanie Jannicelli 
Rebecca Garrison 
Andrea Israel 
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Reminders on Excess Fees: 
Please remember to follow the OCR’s Billing Policies and 
Procedures when submitting excess fee requests to ensure 
payment for your activity.  
 
 Attorneys must request excess fees and receive OCR approval 

before exceeding the current maximum on a case. 
 For example, if your current fees expire on 12/1 and you 

bill for time 12/1-12/20, only requesting fees for this time 
on 12/23, you may not be paid for the time. In this example, it’s best to request fees on or around 11/15.  

 
 If OCR returns an excess fee request to you via an email from the online request system, please read the note in 

red (usually something along the lines of “this case number appears to be incorrect”). You must revise your request 
using the hyperlink in the email which directs you to a pre-populated online form. 
 Please do not email Melanie separately. Doing so will result in delay of processing of your excess fees and 

possible missed payments. 
 
We need to have correspondence remain within the online Excess Fees Request Form for data integrity, reconciliation, 
and tracking purposes.  Thank you for your help!  

http://www.coloradochildrep.org/about-ocr/our-staff/
http://www.coloradochildrep.org/about-ocr/board-of-directors/

