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Basic Legal Knowledge Workbook

This Workbook gives you information about the law and courtroom procedures. You must learn this information to do well in treatment and get out of the hospital. Your Competency Evaluator and your Clinical Team will decide when they believe you are ready to leave the hospital and go back to Court. When that happens, the Competency Evaluator will send a report to the judge, your lawyer, the prosecuting lawyer, and others responsible for helping continue your care after you leave the Colorado           Mental Health Institute at Pueblo.


This Competency Workbook belongs to: ____________________
Adapted from: Florida State Hospital. (2007). CompKit: Judicial competency training resources, Tallahassee, FL:Author.
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VOCABULARY LIST FOR COMPETENCY TO PROCEED

ITP Incompetent to Proceed:
You did not understand the rules of the courtroom based on one or more of the following reasons:  you did not show you understood how the court works, you did not show good behavior, or you did not show a good emotional condition.

Statutory definition: defendant is suffering from a mental disease or defect which renders him incapable of understanding the nature and course of the proceeding against him or of participating or assisting in his defense or cooperating with his defense counsel

Contempt of Court:  Any inappropriate courtroom behavior such as crying, yelling, talking out of turn, or cursing.  There is a penalty for contempt of court. 

Perjury:  Any knowing telling of a lie under oath.  It is a crime that has a penalty.

Plea Bargain:  When the district attorney offers and the Judge allows you to plead guilty to a less serious crime and/or receive a lighter sentence.

Probation: Opportunity to avoid a lengthy sentence to jail or prison.  Sentence is suspended.  You get to go free but you are under the supervision of a probation officer and must follow the rules the judge has set up for you to follow.

Parole:  When you are sent to prison, you get out of prison early for good behavior through the approval of the parole board.  For the specified amount of time, you are under the supervision of a parole officer and must follow the rules that the parole board has set up for you to follow.

Testify:  When you testify in court you should answer questions as truthfully as you can.  You should be direct and to the point without going into too many details.

Plea:  The answer to the charges made against you.  There are four (4) different ways to plead.  They are guilty, not guilty, no contest, or not guilty by reason of insanity.



Guilty:  You did the crime.



Not guilty:  You didn’t do the crime.



No Contest:  You are not saying you did it or didn’t do it.



You are leaving it for the court to decide after hearing your trial.



Not Guilty by Reason of Insanity:  You were not aware that you were 

doing anything wrong at the time of the crime.  Statutory definition:  the defendant was so diseased or defective in mind at the time of the commission of the act as to be incapable of distinguishing right from wrong with respect to the act.

Sentence:  The sentence is the punishment for being found guilty.  If you are found guilty, the judge sentences you.  The punishment could be prison, jail, or probation.

Verdict:  The verdict is the decision found by a jury (if there is a jury) or by a judge.  The verdict is the decision at the end of the trial which states whether they judge a person guilty, not guilty or not guilty by reason of insanity.

Misdemeanor:  A less serious crime punishable by jail time.

Felony:  A more serious crime.  Punishable by prison time.

Bail:  Security set up by you in the form of money or property as a promise or pledge that you will return to court at an agreed time and place.  If you do not keep this promise, your bail money or property will be lost.

Alleged Offense:  The crime a person is accused of committing.

Convict:  To find someone guilty of the crime they are accused of committing.

Court:  The place where the trial takes place.

Crime:  A crime is committed when a person breaks the law, even if they do not know about that particular law.  

Evidence:  Anything that gives proof of a person’s guilt or innocence at a trial.  Evidence can be testimony from witnesses, objects such as guns, knives, fingerprints, or written documents.

Incarceration:  To be locked up against your will.  (prison, jail)

Reality Orientation:  You are aware of who you are, where you are and what is currently happening in your environment.

Incompetent:  In general, to be unable to take care of yourself and your belongings. 

Statutory definition: defendant is suffering from a mental disease or defect which renders him incapable of understanding the nature and course of the proceeding against him or of participating or assisting in his defense or cooperating with his defense counsel.
Character Witness:  Someone who comes to court to testify about your good character.  This is a witness for you.

Arrest:  When the police arrest someone, they hold that person.  

Accused (noun):  The person that has been charged with a crime.

Trial:  The legal proceedings held in the courtroom to decide if a person is guilty, not guilty, or not guilty by reason of insanity.

Judge:  The person who presides over the courtroom.  He/she keeps order in the court, makes sure both sides are treated fairly, helps the jury understand the rules of the courtroom and how to make decisions, sometimes gives the verdict and always sentences those found guilty.

District Attorney/Prosecutor:  This attorney’s job is to find the defendant guilty of the crime that he/she has been accused of committing.  Their job is to represent the state in court.

Public Defender:  The attorney who represents the accused in court.  Their job is to find the best possible verdict for their defendant.  It is very important to be able to talk to your public defender and trust their legal advice.

Court Reporter:  The person who types every word spoken in a trial, and keeps notes on the legal proceedings.

Jury:  A group of people (6 or 12) selected from the community (through the voters registration) to hear a trial.  Each person is selected based on their ability to make fair decisions.  If there is any evidence otherwise, they are not selected.  They are instructed as to how the court system works, how to evaluate evidence, etc.  This group of people gives the verdict when present.

Bailiff:  A minor officer of a court who guards jurors and has charge of prisoners while they are in the courtroom.  He/she will also announce the judge and swear people in to testify.

Lesson 1:

Things you will want to remember about your legal case
You will want to remember this information.  You will be tested on this later.

1. 
The letters "ITP XE "ITP" " stand for "Incompetent To Proceed XE "Incompetent To Proceed" ."

2. 
You have been charged with (accused of)                        

3. 
This means                                                                                                      

4. 
The charges XE "charges"  were filed in:

· the District Court XE "Court"  of  __________________       County,  

· the _________ Judicial District, 

· Case No.  __________________  . 

5. You are facing a possible maximum sentence XE "sentence"  of up to                                                                        _________________________________________________

6. 
The judge XE "judge"  who sent you here is the Honorable ________________________.          

   
He ruled that you were incompetent on (date):  ________________________.

Self Test for Lesson 1

Question 1: What does ITP XE "ITP"  mean?

Question 2: What are you charged with?

Question 3: What is the maximum sentence XE "sentence"  you are facing?

Question 4: What is the name of your attorney?

Question 5: What is the name of your primary therapist?

Question 6: What is the name of your psychologist?

Question 7:  Choose true or false?
 
You can go back to court without a report from the hospital.


Answer: false

Question 8: How do you contact your attorney?

Question 9: The letters ITP XE "ITP"  mean (choose one):


a. Nothing


b. Incompetent To Proceed XE "Incompetent To Proceed" 

c. In Treatment Plan


Answer: b

Lesson 2: What is "Incompetent to Proceed XE "Incompetent to Proceed" ?"

You may find the term Incompetent to Proceed XE "Incompetent to Proceed"  confusing.  The words have nothing to do with whether you are intelligent or not, or whether you are able to hold a job or take care of your money. 

The word "incompetent" means "can't" "not able to" or "not capable of."  If you are incompetent to play baseball you are not able to play baseball. 

"Incompetent to proceed XE "Incompetent to proceed" " means "incompetent to proceed XE "incompetent to proceed"  with your trial."  You will not go back to court until you become competent XE "competent" .

The Constitution of the United States guarantees your right to a fair trial.  If you cannot have a fair trial, you won't be allowed to have a trial.  

The Supreme Court XE "Court"  says that you must have "sufficient present ability to consult with your lawyer XE "lawyer"  with a reasonable degree of rational understanding" to have a fair trial.  If you don't have this "ability" and the judge XE "judge"  won't let you go to trial, you are "incompetent to proceed XE "incompetent to proceed" ." 

The judge XE "judge"  is the person who finds you incompetent, usually after a doctor recommends this.  

IN SUMMARY, 

(1) 
YOU ARE INCOMPETENT TO PROCEED XE "INCOMPETENT TO PROCEED"  IF YOU CAN'T UNDERSTAND             SOMETHING IMPORTANT YOU NEED TO KNOW TO DEFEND YOURSELF IN         COURT OR CAN NOT THINK, SPEAK, OR UNDERSTAND RATIONALLY.

(2) 
YOU WON'T HAVE A TRIAL UNTIL YOU ARE FOUND COMPETENT.

(3) 
ONLY THE JUDGE CAN FIND YOU COMPETENT.

Self Test for Lesson 2

Question 1: What is Incompetent to Proceed XE "Incompetent to Proceed" ?                     

Answer:  You are incompetent to proceed XE "incompetent to proceed"  if 

1) you can't understand something important you need to understand to defend yourself in court or 

2) you cannot understand, think, or speak rationally.

Question 2: Incompetent to Proceed XE "Incompetent to Proceed"  means (choose one):

a. 
Your constitutional rights are violated

b. 
Your lawyer XE "lawyer"  got together with the District Attorney XE "State’s Attorney"  to make a deal to get you out of jail

c. 
You don't understand what you need to understand to defend yourself in court or cannot think, speak, or understand rationally.


Answer: c

Question 3: 
You can go to trial on the charges XE "charges"   (Choose one):

a. 
Whenever you want

b. 
Never

c. 
After being found competent XE "competent"  by the doctor

d. 
After being found competent XE "competent"  by the judge XE "judge" 

Answer: d

Lesson 3:  Criminal Constitutional Rights of the Defendant

The United States Constitution provides basic protections to criminal defendants, in order to prevent government abuse of law enforcement powers. 

Self-Incrimination/ Fifth Amendment  -- There is a general "right to remain silent," meaning that a defendant does not have to provide testimony against himself or herself.

Assistance of Counsel/Right to an Attorney -- A defendant has a right to an attorney at any critical step in a prosecution, not just trial. It is possible for a defendant to waive this right and represent themselves, if they are able to do so.
Jury Trial -- You have the right to a public trial by a jury of your peers. At trial, the defendant is presumed to be innocent and cannot be convicted unless jurors are convinced of guilt beyond a reasonable doubt. A defendant can waive jury trial.  
Speedy Trial/ Sixth Amendment  -- A defendant has a right to a timely trial (within 6 months in Colorado after plea of not guilty is entered).  If a court is convinced that there has been too much delay, the criminal indictment must be dismissed. 

Appeal -- You can formally file a notice of appeal with a lower court, indicating your intention to take the matter to the next higher court with jurisdiction over the matter, and then actually file the appeal with the appropriate appellate court.
Due Process of Law -- This basically means procedural fairness and requires you to be given notice of the charges against you and a meaningful opportunity to contest those charges. The defendant must be made aware of all elements and facts of the charge against them, unless there is a statutory exception that can be shown to apply. You cannot be tried for the same crime twice.

Search & Seizure -- A very complex set of warrant requirements and exceptions define how law enforcement officials are to handle the gathering of evidence. The "exclusionary rule" prevents any evidence gathered illegally from being used at trial.

Witnesses – You have the right to confront and cross-examine all witnesses testifying against you. You also have the right to call witnesses to testify for you.

No Cruel or Unusual Punishment -- This right includes a right to be free of excessive bail or fines.

Miranda Warning – "You have the right to remain silent…etc.”. Warning usually read upon arrest.  In most situations, the police will give the warning only if you are going to be asked questions, however, the police are allowed to ask routine booking questions. 

Self Test for Lesson 3

1. The defendant’s right to remain silent is the following right:

a. 5th Amendment Right

b. 6th Amendment right

c. 1st Amendment Right

2. The right to a speedy trial is the:

a. Fifth Amendment

b. Eighth Amendment

c. Sixth Amendment

3. At a jury trial:

a. you are presumed innocent until the jury finds you guilty

b. only the judge picks the members of the jury

c. there are 15 people on the jury

4. You have the right to:

a. sit wherever you want in court

b. due process of law

c. both a and b

5. The rule that prevents evidence gathered illegally from being used at trial is called: 

a. The no good evidence rule

b. The exclusionary rule

c. The judge’s rule

6.  T or F   The Miranda Warning begins “You have the right to remain alive”.  

7.  T or F   You can be tried for the same crime as many times as the judge wants.  

8.  T or F   You have the right to confront and cross-examine all witnesses against you and call your own witnesses.  

9.  T or F   A defendant has a right to an attorney at any step of prosecution.   

10. T or F  Once a verdict is made, you cannot appeal.  
Answers: 1:a  2:c  3:a  4:b  5:b  6:F  7:F  8:T  9:T  10:F

Lesson 4: Understanding Roles,

Where People Sit

You can't be competent XE "competent"  in baseball if you don't know the difference between a pitcher and a catcher.  You can't be competent in court if you don't know the difference between a public defender XE "public defender"  and a prosecuting attorney XE "prosecuting attorney"  or District Attorney (D.A.) XE "State’s Attorney" .

This lesson will concentrate on "who does what" and what some words mean.

Self Test for Lesson 4:

Below is a drawing of a courtroom.  On this drawing, you show or write:

1. Where does the judge XE "judge"  sit?

2. Where does the jury XE "jury"  sit?

3. Where will you sit?

4. Where will your lawyer XE "lawyer"  sit?

5. Where will the District Attorney XE "State’s Attorney"  (prosecutor XE "prosecutor" ) sit?

6. Where will the witness XE "witness"  sit to testify XE "testify" ?

7. Where do the people watching the trial sit?
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Lesson 5: Understanding roles, 

What People Do

Here are some jobs that people have:

Judge XE "Judge"  ("The Bench", "Your Honor," "The Court XE "Court" ") - The “boss” of the court.  The judge XE "judge" :

(1) Decides about rules of law (example: "That evidence XE "evidence"  is not admissible").

(2) Issues orders (example: "I order an evaluation for competency").

(3) Instructs the jury XE "jury"  about the law.

(4) Sets dates for hearings and trials.

(5) Decides guilt or innocence in a bench trial (if you choose not to have a jury XE "jury"  trial).

(6) Decides on a penalty or sentence XE "sentence"  if you are found guilty XE "guilty"  (in most cases).

Lawyer XE "Lawyer"  (attorney, counselor) -A person with a law degree who knows a lot about the law and courtroom rules and how to argue a case in court.

Defender (defense XE "defense"  lawyer XE "lawyer" , defense attorney, public defender XE "public defender" , "PD") –

· A lawyer XE "lawyer"  on your side

· Is paid to defend you

· Is to prove that you are not guilty XE "guilty" 
· Is to try to get you off easy

· Is to get you a light penalty if you are found guilty XE "guilty" .

Prosecutor XE "Prosecutor"  (Prosecuting attorney, prosecuting lawyer XE "lawyer" , District Attorney XE "state’s attorney" ) 

· A lawyer XE "lawyer"  against you

· Is paid to prosecute you

· Is to prove that you are guilty XE "guilty" 
· Is to get you a hard or heavy penalty if you are found guilty XE "guilty" .

Witness XE "Witness"  -A person who may know something about what you did or didn't do.  A witness XE "witness"  will testify XE "testify"  from the witness stand, answering questions asked by both lawyers.

Expert Witness XE "Witness"  - A person who is accepted by the court as an expert about a particular subject.  For example, psychiatrists and psychologists testifying are usually considered expert witnesses XE "witnesses" , even if you think they are wrong.  

Bailiff - An employee of the court who keeps order and announces events.

Clerk - An employee of the court who acts as a secretary for the judge XE "judge"  and keeps track of what's going on, schedules work, and so forth.

Court Reporter - A person who makes a word for word record (a transcript) of everything official that goes on during a hearing or trial.

Jury XE "Jury"  -A group of people (usually 6 or 12 persons) who sit in the court room, hear the testimony and evidence XE "evidence" , and make a decision if you are "guilty XE "guilty" " or "not guilty XE "not guilty" ."  All have to agree.

Here are some words that you might hear in court and what they mean:

Court XE "Court"  (courtroom) - Place where the hearings and trials happen.

Trial XE "Trial"  -An occasion when the court, with or without a jury XE "jury" , decides about your guilt or innocence or decides on the penalty.

Hearing -An occasion when a judge XE "judge"  officially hears witnesses XE "witnesses"  testify XE "testify"  and officially hears the lawyers' arguments about the case, not directly hearing evidence XE "evidence"  about guilt or innocence.

Self Test for Lesson 5

GENERAL QUESTIONS

Question 1: What does the judge XE "judge"  do during the trial?

Answer: 
(1) Decides about rules of law (example: "That evidence XE "evidence"  is not admissible").

(2) Issues orders (example: "I order an evaluation for competency").

(3) Instructs the jury XE "jury"  about the law.

(4) Sets dates for hearings and trials.

(5) Decides guilt or innocence in a bench trial (if you choose not to have a jury XE "jury"  trial).

(6) Decides on penalty or sentence XE "sentence"  if you are found guilty XE "guilty"  (in most cases).

Question 2: What does the jury XE "jury"  do?

Answer:     Finds the defendant XE "defendant"  guilty XE "guilty"  or not guilty XE "not guilty" 
Question 3: What will the District Attorney XE "State’s Attorney"  (prosecutor XE "prosecutor" ) do?

Answer:     Try to put you in jail or have you pay a big fine

Question 4: What do the witnesses XE "witnesses"  do?

Answer:     They answer questions about the case

Question 5: What do people watching the trial do?

Answer:     They sit and watch the trial

Question 6: What will your lawyer XE "lawyer"  do?

Answer:     Defend you, show the charges XE "charges"  against you are not true. 

MULTIPLE CHOICE (Circle One)

1. 
A place where the hearings and trials happen:


a. the hospital


b. the D.A.'s office


c. the court (courtroom)

2. 
A person who knows a lot about laws and courtroom rules and how to argue a case in court:


a. lawyer XE "lawyer"  


b. bailiff


c. court reporter

3.  An employee of the court who keeps order and announces events.


a. witness XE "witness" 

b. lawyer XE "lawyer" 

c. bailiff

4. 
A person who makes a word for word record called a transcript of everything official that goes on during a hearing or trial.


a. court reporter


b. clerk


c. lawyer XE "lawyer" 
5.  A lawyer XE "lawyer"  who is paid to defend you.


a. prosecuting attorney XE "prosecuting attorney" 

b. the judge XE "judge" 

c. public defender XE "public defender" 
6.  A person who may know something about what you did or didn't do.


a. lawyer XE "lawyer" 

b. witness XE "witness" 

c. bailiff

7.  An employee of the court who acts as a secretary for the judge XE "judge"  and keeps track of what is going on, schedules, and so forth


a. court reporter


b. bailiff


c. clerk

8.  A person whose testimony is accepted as evidence XE "evidence"  in the court.


a. secretary


b. judge XE "judge" 

c. expert witness XE "witness" 
9.  A lawyer XE "lawyer"  who is paid to prosecute you, to prove that you are guilty XE "guilty"  and get a hard or heavy penalty if you are guilty


a. District Attorney XE "State’s Attorney" 

b. defense XE "defense"  attorney


c. judge XE "judge" 
10. An occasion when the judge XE "judge"  officially hears witnesses XE "witnesses"  testify XE "testify"  and the lawyers arguments about the case is a


a. trial


b. hearing


c. court

Answers: 1:c  2:a  3:c  4:a  5:c  6:b  7:c  8:c  9:a 10:b

Lesson 6:  Understanding Court XE "Court"  Procedure, Proceedings

There are several things you need to know about court proceedings.

1. 
You are accused of doing something wrong, a violation of the law.

2. 
The District Attorney XE "State’s Attorney"  filed charges XE "charges"  with the court.  

3. 
The "charge" is written on a piece of paper and says what law you are accused of breaking.

4. 
You are called a "defendant XE "defendant" " when you are charged.

5. 
If you plead "not guilty XE "guilty" " there will be a trial to determine if you are guilty or not guilty XE "not guilty" .  The procedure is set up as   "The State" against you or “The People” against you.

6. 
In a trial the judge XE "judge"  (or jury XE "jury" , if you have a jury trial) decides if you really did commit a crime.

7. 
You have a defense XE "defense"  lawyer XE "lawyer"  to help you.  He or she tries to prove you are not guilty XE "guilty" , or, if you are found guilty, that you should get a light or easy penalty or sentence XE "sentence" .  

8. 
The state will have a prosecuting lawyer XE "lawyer"  (District Attorney XE "State’s Attorney" ) to argue against you.  He or she will try to prove that you are guilty XE "guilty" , that what you did was very bad, and that you deserve a hard or heavy sentence XE "sentence" .

9. 
The District Attorney XE "State’s Attorney"  may ask witnesses XE "witnesses"  to testify XE "testify" .  The District Attorney will ask questions of witnesses to try to get evidence XE "evidence"  that you did what you are charged with.  The Public Defender (defense XE "defense"  attorney) may ask those same witnesses questions to try to prove you did not do what you are charged with.  

10. The defense XE "defense"  attorney may ask witnesses XE "witnesses"  to testify XE "testify" .  The defense attorney will ask questions of the witness XE "witness"  to try to get evidence XE "evidence"  that you did NOT do the crime with which you are charged.  The prosecuting lawyer XE "lawyer"  (District Attorney XE "State’s Attorney" ) may ask those same questions to try to prove you DID do the crime with which you are charged.

11. In a trial of your guilt, the State has the "burden of proof."  It is up to the prosecution to prove that you are guilty XE "guilty" .  You don't have to prove you are innocent.  You only need to show that the prosecution did not prove you are guilty.  Officially, you are considered innocent until the prosecutor XE "prosecutor"  proves that you are guilty. 

12. When you are found incompetent to proceed XE "incompetent to proceed" .  This means that, even though you are not found guilty XE "guilty" , you may be sent to the state hospital until you are competent XE "competent" .

Self Test for Lesson 6

GENERAL QUESTION
Question 1: Finish the sentence XE "sentence" : When they say a man or woman is innocent until proven guilty XE "guilty" ........

Right Answers:    

· The state has the burden of proof.  You are innocent until the state proves that you are guilty XE "guilty" .

· They have to show you did it.

· You are not guilty XE "guilty"  until the judge XE "judge"  or the jury XE "jury"  decides you are guilty.

MULTIPLE CHOICE 

1. If you have been charged with a crime, this means:

a. you did nothing wrong.

b. the District Attorney XE "State’s Attorney"  wrote to the court stating what law you are accused of breaking.

c. the judge XE "judge"  has proof you did something bad.

d. you have been found guilty XE "guilty" .

2. To keep from being found guilty XE "guilty"  when charged with a crime, you have to:

a. the District Attorney XE "State’s Attorney"  wrote to the court stating what law you are accused of breaking.

b. admit you did something wrong.

c. go to court and defend yourself against the charges XE "charges" .

d. do nothing.

3. Witnesses can be:

a. called by the defense XE "defense"  to show you didn't break the law.

b. called by the prosecutor XE "prosecutor"  to show you broke the law.

c. asked questions by both defense XE "defense"  and prosecution. 

d. All of the above

4. The State has the "burden of proof".  This means:

a. the defendant XE "defendant"  is innocent until proven guilty XE "guilty" .

b. the defendant XE "defendant"  has to prove his or her innocence. 

c. the defendant XE "defendant"  only has to show the state didn't have enough evidence XE "evidence"  to prove guilt.

d. A and C

5. In court it is:

a. the "state" against the defendant XE "defendant" .

b. you against the judge XE "judge" .

c. you against the witness XE "witness" .

6. If you are found incompetent, you may:

a. be held in a mental hospital from one day to life.

b. be held in a mental hospital for the maximum length of the sentence XE "sentence"  for which you are charged.

c. leave whenever you want.

7. It is the job of the District Attorney (D.A) XE "State’s Attorney" :

a. to present evidence XE "evidence"  that you are guilty XE "guilty" .

b. to present evidence XE "evidence"  that you are not guilty XE "guilty" . 

c. to testify XE "testify"  in court.

8. It is the job of the defense XE "defense"  attorney:

a. to present evidence XE "evidence"  that you are guilty XE "guilty" .

b. to present evidence XE "evidence"  that your are not guilty XE "guilty" . 

c. to testify XE "testify"  in court.

9. The person charged with a crime is the

a. defendant XE "defendant" .

b. prosecution. 

c. witness XE "Witness" .

10. To find you not guilty XE "guilty" , the district XE "defense"  attorney has to prove:

a. you didn't do what they say you did.

b. you did it, but didn't mean to do it. 

c. you did it.

11. If you have a trial, who decides if you are guilty XE "guilty" ?

a. the jury XE "jury" , if you have trial by jury.

b. the judge XE "judge" , if you have a bench trial. 

c. the witness XE "witness" .

d. A and B

Answers: 1:b 2:c 3:d 4:d 5:a 6:b 7:a 8:b 9:a 10:c 11:d

Lesson 7: 

Understanding Court XE "Court"  Procedures 

and Pleas

When you go to court, the judge XE "judge"  will ask, "How do you plead?"  This means he's asking if you want to say you did something wrong.  There are four kinds of "pleas.”  What you plead will make a difference in court proceedings.  What you plead may make a difference in your sentence XE "sentence" .  Below is a list of pleas.

Guilty XE "Guilty"  - You admit that you did what you were accused of doing.  If you plead guilty XE "guilty" , you give up your right to a trial and the judge XE "judge"  will pass sentence XE "sentence" .

Not Guilty XE "Not Guilty"  -You are saying that you did not do what you were accused of doing.  If you plead not guilty XE "guilty"  there will be a trial to determine if you are guilty or not guilty XE "not guilty" .

No Contest -You are not saying you are guilty XE "guilty" , but you are not saying you are not guilty XE "not guilty" .  You may plead no contest because you feel that you cannot prove your innocence.  If you plead No Contest, you give up the right to a trial and the judge XE "judge"  will decide what happens; you put yourself on the mercy of the Court XE "Court"  (Judge XE "Judge" ).

Not Guilty XE "Not Guilty"  by Reason of Insanity XE "Not Guilty by Reason of Insanity" " (NGRI) -You are saying that if you did do the act of which you are accused, you are not responsible for it because, at the time of the crime:

1) You suffered from a mental illness and

2) You could not tell the difference from right or wrong because of your mental illness. 

If this plea XE "plea"  is accepted by the Judge XE "Judge" , you can be committed to go to the custody of the Department of Human Services for treatment until such time as you are found eligible for release.  Basis for eligibility for release is a Judge finds you no longer suffer from a mental disease or defect which is likely to cause you to be dangerous to yourself or others in the reasonable foreseeable future.

Self Test, Lesson 7

MATCH THE WORD WITH THE DEFINITION

1. 
"Not Guilty XE "Not Guilty"  by Reason of Insanity XE "Not Guilty by Reason of Insanity" ” plea XE "plea" 
a. 
You are not saying you are guilty XE "guilty" , but you are not saying you are not guilty XE "not guilty" 
2.
"Guilty XE "Guilty" " plea XE "plea" 
b. 
You admit you did what you are accused of doing

3. 
No Contest XE "Nolo Contendre" 
c. 
You are saying you did not do what you are accused of doing

4. 
"Not Guilty XE "Not Guilty" " plea XE "plea" 
d. 
You are saying, if you did the act of which you are accused, you are not responsible for it because of mental illness.

State what the following terms mean:

a. Not Guilty XE "Not Guilty"  by reason of Insanity XE "Not Guilty by reason of Insanity"  (NGRI):

b. Not Guilty XE "Not Guilty" :

c. No Contest XE "Nolo Contendre" :

d. Guilty XE "Guilty" :

If you do not know the answers, read the definitions again.

Lesson 8: Court XE "Court"  Procedure, Outcomes

There are several possible outcomes to your court case.  Some are penalties XE "penalties" , which are ways that the state can use to punish you.  Others are not punishment or penalties, but are ways of forcing you to get treatment or do something else.

Below is a list of some outcomes:

Dismissed XE "Dismissed"  -The judge XE "judge"  decides there is not enough evidence XE "evidence"  or other problem with the prosecutions case and drops the charges XE "charges" .  You are finished with the criminal charges, and may be free to go.

Acquittal XE "Acquittal"  -You have a trial and are found not guilty XE "guilty" .  You are finished with the criminal charges XE "charges"  and may be free to go.

Fine - An amount of money that you have to pay to the court.  There could also be court costs.

Sentence -A length of time that you would have to spend in jail or prison.

Probation XE "Probation"  –Instead of sentencing you to jail or prison, the Judge XE "Judge"  orders that you do some things and do not do others.  If put on probation XE "probation" , you must report to a probation officer on a regular basis, take urine or blood tests, and possibly pay fines and restitution. You CAN NOT do things like leave the area without the permission of your probation officer.  You cannot commit crimes, use alcohol or street drugs, or possess weapons.  You may be ordered to go to a hospital or clinic for treatment while on probation.  If you do not follow the probation orders of the Judge, you can be sent to jail or prison.  

Hospital Commitment (NGRI) -You probably go to mental health treatment, probably in a hospital, until you are well and safe.  This commitment is not for a set time but is until your mental illness is stable and you are not dangerous to yourself or others.

Deferred Sentencing -The judge XE "judge"  decides to give you a length of time to “straighten out” instead of having a trial.  If you do well for the amount of time you are given, you will not be prosecuted.  You would probably need to report to a probation XE "probation"  officer.

Suspended Sentence -The judge XE "judge"  has found you guilty XE "guilty"  and has imposed a sentence XE "sentence" , but based on his belief that you can straighten out says you don't have to serve the sentence.  You might have to report to a probation XE "probation"  officer.

Plea Bargain XE "Plea Bargain"  -If you plead guilty to a charge (often a lesser charge), the prosecutor XE "prosecutor"  agrees to let you have an easier penalty, and may drop other charges XE "charges" .  You, the State, and the Judge XE "Judge"  must agree.

Self Test, Lesson 8

MULTIPLE CHOICE (Circle one)

1. A Plea Bargain XE "Plea Bargain"  is:

   a. You go to trial

   b. The witness XE "witness"  says you did what you are charged with

   c. You agree to a lesser charge and others are dropped

2. A "Guilty XE "Guilty" " Plea is:

   a. You go to trial

   b. You admit you did what you are charged with

   c. You don't admit you did anything wrong

3. A "Not Guilty XE "Not Guilty" " plea XE "plea"  is:

   a. You admit you did what you are charged with

   b. You tell the judge XE "judge"  you didn't do what you are charged with

   c. You agree to a lesser charge and the others are dropped

4. An "Acquittal XE "Acquittal" " is:

   a. You plead guilty XE "guilty"  to a lesser charge and others are dropped

   b. You go to trial and are found not guilty

   c. The judge XE "judge"  believes you can straighten out and doesn't sentence XE "sentence"  you

5. A "Hospital Commitment" is:

   a. The court sends you to the hospital until you are better

   b. You agree to go to the hospital on a voluntary basis

   c. You agree to go to the hospital if you get worse

Answers: 1:c  2:b  3:b  4:b  5:a

Lesson 9: Relating to your attorney

To be competent XE "competent" , you should be able to work rationally with your attorney in your defense XE "defense" .  This means you have to be able to talk with your attorney to discuss how to plan against the charges XE "charges" .  This includes giving your attorney the information you have and listening to his ideas and really thinking about them.

Answer the following questions to see if you are able to talk with your attorney:

Finish the following sentence XE "sentence" :  When I prepare to go to court with my lawyer XE "lawyer"  

A right answer is one that shows how you plan to work with your lawyer and what your lawyer XE "lawyer"  talked about how to defend yourself.  These are some right answers:


"We will have long talks"


"I will tell my lawyer XE "lawyer"  the truth"


"We will prepare for court"


“I need a lawyer XE "lawyer"  to help me because I do not know the laws as well as lawyers 

 do.”

Talk about your answer to this question in your ITP XE "ITP"  group.

Finish the following sentence XE "sentence" : What concerns me most about my lawyer XE "lawyer"  is

A right answer is one that mentions if the lawyer XE "lawyer"  is a good or bad lawyer.  Another right answer is one that says whether or not the lawyer is interested in the case.  Examples of right answers are:


"How good he is"


"He is trying to help"          

     
"He really listens and understands"

If you disagree with something your lawyer XE "lawyer"  says you should ask him or her “WHY do you think that?” rather than getting mad, firing them, or arguing.

Self Test, Part 2

Question 1: Finish the following sentence XE "sentence" :  When I prepare to go to court with my lawyer….. XE "lawyer"  

Answer: Read the right and wrong answers above

Finish the following sentence XE "sentence" : What concerns Fred most about his lawyer XE "lawyer" 
Answer: Read the right and wrong answers above

Lesson 10: Evidence
What is evidence?

Evidence is information that indicates whether or not the defendant was involved in the crime. The District Attorney (D.A.) and the defense attorney/Public Defender are each allowed to present evidence in support of their cases.  Thus, evidence can for or against the defendant.  While anything can be used as evidence, not all evidence obtained will be allowed to be presented in Court.  The Judge decides on the evidence to be allowed in Court.

There are two types of evidence:

1. Physical evidence:  Tangible items such as important documents, photographs, weapons, fingerprints, blood samples, hair samples, DNA, and the defendant.  Physically evidence must be shown to be genuine in order to be entered into evidence (i.e., admissible) in Court.

2.
Witness statements:  Witness statements include spoken words and may not always be factual.  A witness is a person who testifies under oath in a trial (or a deposition which may be used in a trial, if the witness is not available) with first-hand or expert evidence useful in a trial.  Witnesses may be eyewitnesses, alibi witnesses, character witnesses, and/or expert witnesses.  

· An eye-witness is a witness who saw the crime/event firsthand.  

· An alibi witness is a witness upon whom a defendant relies in establishing an alibi.  
· A character witness is a witness who testifies as to the character or reputation of a defendant.
· An expert witness is a witness (e.g., a medical specialist) who by virtue of special knowledge, skills, training, or experience is qualified to provide testimony to aid the Judge and/or Jury in matters that goes beyond the common knowledge of ordinary people.  

Thus, witnesses might include the victims, police officers, forensic experts, physicians, friends, family and others.  Furthermore, a confession is considered a witness statement.  

What is direct evidence?

Direct evidence is evidence based on a witness’s firsthand knowledge that proves a fact in issue without relying on inference or other evidence.

What is circumstantial evidence?  

Circumstantial evidence is evidence from the situations surrounding the event that leads one to believe a person thought and acted in a manner consistent or inconsistent with the alleged crime.  It is indirect evidence proving a point by inference.

What is hearsay testimony?

Hearsay is secondhand testimony.  It is a statement that is offered by a witness as the truth.  However, the statement was actually made by someone other than that particular witness about what the person (i.e., who is not on the witness stand testifying) saw, heard, said, or did.  Hearsay is not allowed in Court because it is basically unreliable and not subject to cross-examination.  Exceptions might include dying declarations, spontaneous statements, statements against one’s own interest, statements made in other hearings under oath and subject to cross-examination, statements of co-conspirators, and others.
Self Test Lesson 10

1.  Evidence:

a) can be presented by the District Attorney in support of his case

b) can be presented by the defense attorney

c) can be hearsay

d) a and b

2.  A character witness is: 

a) a witness who saw the crime/event firsthand.  
b) is a witness upon whom a defendant relies in establishing an alibi.  
c) is a witness (e.g., a medical specialist) who by virtue of special knowledge, skills,

     training, or experience is qualified to provide testimony

d) is a witness who testifies as to the character or reputation of a defendant

3.  A confession is considered:

a) a witness statement  

b) physical evidence 

c) hearsay

d) none of the above

4.  An example of physical evidence is:

a) a tape recorded statement made at the police station

b) testimony given on the stand

c) DNA

d) direct evidence 

5.  A witness statement:

a) can be made by eyewitnesses, alibi witnesses, character witnesses, and/or experts

b) can be made by a person who testifies under oath in a trial

c) can be a confession

d) all of the above
Answers: 1:d 2:d 3:a 4:c 5:d

Lesson 11: Appreciate Charges XE "Appreciate Charges" 
To be competent XE "competent" , you must know what you are charged with, and you must know what the charges XE "charges"  mean.  

Self Test, Lesson 11

Question 1: What are your charges XE "charges" ?                              

Question 2: What does this mean                                 

Answer: If you don't know the answer, look at page 7 of the workbook.

You will talk about this with your ITP XE "ITP"  group leader or psychologist.

Lesson 12: 

Realistically consider a legal defense XE "defense" 
To be competent XE "competent" , you must consider how you are going to defend yourself against the charges XE "charges" . 

You must

1. Recognize what the charges XE "charges"  are

2. Consider different pleas

3. Be knowledgeable of the information the district attorney has against you.

4. Be able to make rational decisions based on all the information available

Here is a situation to think about.  It may not be like your situation but thinking about it and answering questions about it will help you to become competent XE "competent" .

Situation: Suppose you are charged with a crime.  You know you are partly guilty XE "guilty" , and the evidence XE "evidence"  against you seems pretty strong.  Your lawyer XE "lawyer"  says the District Attorney XE "State’s Attorney"  has offered a plea XE "plea"  bargain.  What things should you consider in deciding whether to accept or not.

Right Answer: A reason that has to do with:


 (a) how good the bargain is.



 (b) the lawyer XE "lawyer" ’s advice.


 (c) how the court has handled situations like this in the past.


For example:


"Look at evidence XE "evidence"  and how good a deal and what the judge XE "judge"  did in the past.

Here is another situation to consider:


How will you handle preparing to go to court with your lawyer XE "lawyer" ?

Right Answer : Something that shows you are going to cooperate.  For example:



"I will ask him what he thinks about the evidence XE "evidence"  against me."



"I will tell the truth"



"We will have long talks"

Self test, Lesson 12

Question 1: Suppose you are charged with a crime.  You know you are partly guilty XE "guilty" , and the evidence XE "evidence"  against you seems pretty strong. Your lawyer XE "lawyer"  says the District Attorney XE "State’s Attorney"  has offered a plea XE "plea"  bargain.  What things should you consider in deciding whether to accept or not.

Answer: read the material above

Question 2: Finish the Sentence:  When I prepare to go to court with my lawyer XE "lawyer" :

Answer: Read the material above

Lesson 13:

Appropriate Courtroom Behavior

To be competent XE "competent" , you have to be able to control yourself enough to understand what is going on.  You must be able to behave appropriately in court.

Answer the following questions:

Question: Why do people stand up when the judge XE "judge"  comes in or goes out?


Right Answer: Something having to do with respect.  For example:



"To be nice."



"To show respect."

Question: What will you do during the trial?


Right Answer: Something that shows you will be seated, be quiet, listen, and 
follow what your attorney says. For example:



"Be quiet and listen"



"Do what my attorney says"



"Pay attention"

Self Test, Lesson 13

Question 1: Why do people stand up when the judge XE "judge"  comes in or goes out?

Answer: Read the material above

Question 2: What will you do during the trial?

Answer: Read the material above
Lesson 14: 

Sharing Information with Your Lawyer XE "Lawyer"  and Participating in Defense Strategy

To be competent XE "competent" , you must be able share important facts with your lawyer XE "lawyer"  and help plan your legal defense XE "defense"  with your lawyer.  This means you and your lawyer:


1. Talk about defense XE "defense"  strategies.


2. Work out a solution calmly when you disagree.

Answer the following questions to see if you can help your lawyer XE "lawyer"  with legal ideas:

Question: How can you help your lawyer XE "lawyer"  defend you?


Right Answer: Something that shows you can give information that helps your 
case.  For example:



"By telling him the whole story of what happened"



"Answer questions"



"Listen and tell him what I think"

Question: If you disagree with your lawyer XE "lawyer"  about your defense XE "defense" , what are some things to do?


Right Answer: Something that shows you can talk and cooperate.  For example:



"Calmly tell my point."



"Ask my lawyer XE "lawyer"  more questions."



"Tell my lawyer XE "lawyer"  I want to give it some thought and talk again."

Lesson 15: 

Charges and the Possible Penalties XE "Appreciate the Possible Penalties" 
To be competent XE "competent" , you must realistically consider the possible penalties XE "penalties"  if you are found guilty XE "guilty" .  If you deny that there are penalties, or if you deny that there are charges XE "charges" , you are not competent.

Charges are something that the court says you did.  The defendant is charged with crime(s) after there is evidence to suggest that he/she committed the crime.

Once an individual is charged with a crime, he/she becomes a defendant.

There are two types of charges:  misdemeanor and felony.

Misdemeanor is a minor crime.  In Colorado, there are 3 classes of misdemeanors: M1, M2, and M3.  M1 is the most serious misdemeanor.

Felony is a serious crime.  There are 6 classes of felonies: F1, F2, F3, F4, F5, and F6.  

F1 is the most serious felony.

If the defendant is found guilty of a felony crime, he may be sentenced to prison.

The harshness of the potential penalty depends from the seriousness of the crime.

If the defendant is convicted of more than one crime and receives more than one sentence, the judge decides whether he/she has to serve time concurrently or consecutively. 

Concurrently means that the defendant will serve all the given sentences at the same time. 

Consecutively means that the defendant will serve one sentence first and then the next.  

Therefore, if the defendant has to serve two or more sentences consecutively, he/she may go to the penitentiary for a long time.

Example: Tony is convicted of a Felony 4 and a Felony 3.  The sentence for a F-4 is 2-6 years and the sentence for a F-3 is 4-12 years.  How much time will Tony serve:

Concurrently:       MIN        4                             MAX   12

Consecutively:     MIN        6                             MAX   18
Colorado Sentencing Guidelines
Classification - Presumptive Sentencing Penalties
	MISDEMEANOR CRIMINAL OFFENSES 
	Presumptive Jail
	Presumptive Fines

	CRS 18-1.3-501
	Minimum  
	Maximum
	Minimum  
	Maximum

	Class 1 Misdemeanor Classification (M-1) 
	 6 months
	18 months
	$500
	$5,000

	Class 2 Misdemeanor Classification (M-2) 
	3 months
	12 months
	$250
	$1,000

	Class 3 Misdemeanor Classification (M-3) 
	None
	6 months
	$50
	$750
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	FELONY CRIMINAL OFFENSES
	Presumptive Prison
	Presumptive Fines

	CRS 18-1.3-401
	Minimum
	Maximum
	Parole
	Minimum
	Maximum

	Class 1 Felony Classification (F-1) 
	Life Imprisonment
	Death
	n/a
	None
	None

	Class 2 Felony Classification (F-2) 
	8 years
	24 years
	5 years
	$5,000
	$1,000,000

	F-2 Mitigated
	4 years
	24 years
	 
	 
	 

	F-2 Aggravated
	8 years + 1 day
	48 years
	 
	 
	 

	Class 3 Felony Classification (F-3) 
	4 years
	12 years
	5 years
	$3,000
	$750,000

	F-3 Mitigated
	2 years
	12 years
	 
	 
	 

	F-3 Aggravated
	12 years + 1 day
	24 years
	 
	 
	 

	Class 4 Felony Classification (F-4) 
	2 years
	6 years
	3 years
	$2,000
	$500,000

	F-4 Mitigated
	1 year
	 6 years
	 
	 
	 

	F-4 Aggravated
	2 years + 1 day
	12 years
	 
	 
	 

	Class 5 Felony Classification (F-5) 
	1 year
	3 years
	2 years
	$1,000
	$100,000

	F-5 Mitigated
	6 months
	 3 years 
	 
	 
	 

	F-5 Aggravated
	3 years + 1 day
	6 years
	 
	 
	 

	Class 6 Felony Classification (F-6) 
	1 year
	18 months
	1 year
	$1,000
	$100,000

	F-6 Mitigated
	6 months
	18 months
	 
	 
	 

	F-6 Aggravated
	1 year + 1 day
	3 years
	 
	 
	 


Self-Test for Lesson 15

1.  Charges are something that:

a. one should not worry about

b. the defendant is accused of doing

c. will put you in prison for sure

d. have nothing to do with potential penalties

2.  In the State of Colorado, there are _____classifications of charges.

a. 2

b. 4

c. 5

d. 6

3.  Misdemeanor is a __________ charges and felony is a __________ charge.

a. civil; criminal

b. minor; serious

c. capital; non-capital

d. state; federal

4.  The most serious felony is:

a. Driving Under Influence

b. Assault 

c. Felony 6

d. Felony 1

5.  The ___________ of the penalty depends on the __________ of the crime.

a.  length; length

b. harshness; seriousness

c. type; victim

d. place; date

6.  If the defendant’s possible sentence is from 4 to 12 years, the maximum time that he may spend in penitentiary is:

a. 4 years

b. 12 years

c. 6 years

d. 16 years

7.  T   or   F   If the defendant is convicted for more than one crime and serves time   concurrently, the defendant will serve all the given sentences at the same time. 

8.  What is the maximum sentence XE "sentence"  if you are found guilty XE "guilty" ?

Answers: 1:b 2:a 3:b 4:d 5:b 6:b 7:T 8: Check the sentencing guidelines.

Lesson 16:

Be Able to Describe Relevant Facts
To be competent XE "competent" , in most situations, you must be able to describe the events that led to your arrest.  If you cannot remember all of the events, you should be able to say what you do and do not know. 

In the space below, write a few sentences about what led to your arrest:

Have this reviewed by your ITP XE "ITP"  group leader or psychologist.  Your group leader or psychologist may write comments about whether or not this is enough for competency.  If you need more, they will tell you what you may need to do differently.

Lesson 17: 

Be able to challenge witnesses XE "witnesses" 
To be competent XE "competent" , you should be able to (quietly) tell you lawyer XE "lawyer"  about information that isn't right when someone is on the witness XE "witness"  stand.  

Question 1: Finish the Sentence:  If a witness XE "witness"  testifying against me gave incorrect evidence XE "evidence"  in court, I would:

Right Answer: Something showing that you recognized it was wrong and did something appropriate about it.  For example:




"quietly tell my lawyer XE "lawyer"  that the witness XE "witness"  was perjuring himself."




"write a note to my lawyer XE "lawyer" ."




"quietly get my lawyer XE "lawyer" ’s attention and write her a note."

Self Test, Lesson 17

Go over the questions above and answer them again.

Lesson 18: Testify Relevantly XE "Testify Relevantly" 
To be competent XE "competent" , you must be able to testify XE "testify"  in court if you need to.  This means you must understand what "testify" means.  To see if you do, answer the following question:

Question:  Finish the Sentence:  If you are testifying in court and are questioned by your defense XE "defense"  lawyer XE "lawyer" , you will:

Right Answer: Something that shows you will answer questions to the best of your ability.  For example:



  "I would try to give a truthful answer to what I am asked."



  "If I do not remember, I will not make anything up. I will just say what I 


    remember."



  "I will not lie."

Lesson 19: Likely outcome of Trial XE "Trial" 
To be competent XE "competent" , you should be able to rationally understand the likely outcome in your case with your charges XE "charges" .  This is so you can make a good decision about what to plead and how to defend yourself.

What do you think is most likely to happen in your case?  How do you think things will end up in your case? 

Why do you think that this is most likely to happen?

Have your ITP XE "ITP"  group leader review what you wrote.  The leader will look for things like, did you respond to the charges XE "charges" , or list something that you attorney said.                       

Lesson 20: Motivation for self-defense XE "defense" 
To be competent XE "competent"  you should be motivated to defend yourself.  If you say "I won't fight it in court" only because you are depressed, your depression may be making you incompetent.  

Question 1.  Finish the sentence XE "sentence" .  If I had a chance to speak to the judge XE "judge" , I

Right Answer: One that says you would speak up to defend yourself.  For example:



  "I would tell my story"



  "I would ask for a break"



  "I would try to explain things"

Lesson 21: Review Sheet

Below is a list of competency criteria used in Colorado.  Use this to make notes.  Your therapist may want to write in this, stating what area needs more work.

Name:                            


Date:

Understand the Facts of Your Legal Situation

1.
You should understand the charges XE "charges"  against you, the actions of which you are accused, and the seriousness of the charges.

2. 
You should understand the possible penalties XE "penalties"  if you are found guilty XE "guilty" .  You should know the range of penalties including the worst and the least harsh. 

3. 
You should understand the adversarial nature of the legal system. This includes understanding of court procedure and the role of various persons involved in courtroom proceedings.  You should be able to understand the basic roles of the opposing sides; you and your attorney or lawyer XE "lawyer"  against the District Attorney XE "State’s Attorney" .

Participate or Assist in Defense with Rational Understanding

1. 
You should be able to provide your attorney with available important facts concerning your case.  You should be able to give a basically consistent, rational, and relevant account of the facts. 

2. 
You should be able to maintain appropriate or correct behavior in court.  You should be able to conduct yourself at a hearing or trial without inappropriate or disruptive behavior.  In the hospital, this will be demonstrated by managing behavior to avoid interpersonal conflicts and disruptions.

3. 
You should be able to testify XE "testify"  truthfully with coherence, relevance, and independence of judgment. 

BEHAVIOR CHECK-UP

How is my behavior on the ward? ____________________________________________

________________________________________________________________________

Am I easily agitated? ______________________________________________________

How is my attitude toward the Treatment Team? ________________________________

Will the stress of the courtroom make my behavior worsen? _______________________

Am I cooperating with the Treatment Team, or am I fighting them? _________________

________________________________________________________________________

How is my attitude toward the judicial system? _________________________________

________________________________________________________________________

Do I think the judicial system is out to get me? __________________________________

What will I do if someone lies about me in court? _______________________________

What will I do if I begin to hallucinate in court? _________________________________

What will I do if I get angry in court? _________________________________________

Will I keep from cursing in the courtroom? _____________________________________

Will I keep myself behaving in a way to keep from being held in contempt of court? ____

________________________________________________________________________

Am I taking my medication responsibly? ______________________________________

________________________________________________________________________

Am I involved in activities while at CMHIP? ______________________________________

________________________________________________________________________

Am I studying the rules of the courtroom to help me pass the competency test? ________

Do I try to have a positive attitude about rehabilitating myself? _____________________
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